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FORTY-EIGHTH DAY

SeNaTE CHAMBER, ToPEKA, KANSAS
Thursday, March 24, 2016, 10:00 a.m.

The Senate was called to order by President Susan Wagle.

The roll was called with 40 senators present.

Senator Wagle introduced guest chaplain Kent Otott, Executive Director, North
Central Kansas Teens For Christ, Concordia who delivered the following invocation;

Our Most Gracious God, at this very moment, [ want to lift up the ladies and
gentlemen here today as they begin to conduct business which will affect the people of
the State of Kansas. We know by Your Word the people in this chamber are in their
positions because of You and the desires of their constituents. Whether the people in
this room acknowledge You or not, You will be the One they humbly bow before one
day to give an account of their decisions. So guide their hearts, oh God, and allow them
to be sensitive to Your desires. Two verses from the Book of James will serve us all well
today, “Draw near to God and He will draw near to you. Cleanse your hands, you
sinners; and purify your hearts, you double-minded.” and “Humble yourselves in the
presence of the Lord, and He will exalt you.” James 4:; 8,10 (NASB) As many will go
home to celebrate the Resurrection of Your Son this weekend, give them rest and a
splendid time with their families and friends who have missed them during this long,
arduous session. As we close our time together in prayer, may you strengthen the people
of the great State of Kansas. Bless their businesses, farms, families, and those who are
serving in our Armed Forces. Be with those who protect our cities, serve our citizens
and educate our children. These things I ask in the name of Your Risen Son, Jesus
Christ! Amen!

The Pledge of Allegiance was led by President Wagle.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was referred to Committee as indicated:
Judiciary: HB 2713

CHANGE OF REFERENCE

An objection having been made to HB 2571 appearing on the Consent Calendar, the
President directed the bill be removed and placed on the calendar under the heading of
General Orders.
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The President withdrew S Sub HB 2479; HB 2558 from the Calendar under the
heading of General Orders, and referred the bills to the Committee on Ways and
Means.

COMMITTEE OF THE WHOLE

On motion of Senator Bruce, the Senate resolved itself into Committee of the Whole,
for consideration of bills on the calendar under the heading of General Orders with
Senator Knox in the chair.

On motion of Senator Knox the following report was adopted.:

The committee report on HB 2655 recommending S Sub HB 2655 be adopted, be
amended by motion of Senator Lynn: on page 12, in line 43, by striking "2015" and
inserting "2016"
and S Sub HB 2655 be passed as amended.

A motion by Senator Francisco to further amend S Sub HB 2655 failed and the
following amendment was rejected; on page 2, in line 16, by striking "4" and inserting
ll3ll;

On page 3, in line 1, by striking "3" and inserting "2"; in line 10, by striking "4" and
inserting "3"; by striking all in lines 27 through 43;

On page 4, by striking all in lines 1 through 30;

On page 7, in line 33, by striking "3 and 4" and inserting "2 and 3";

On page 8, in line 17, by striking "3 through 5" and inserting "2 through 4";

On page 16, in line 13, by striking "3 through 5" and inserting "2 through 4,"; in line
15, by striking "3 through 5" and inserting "2 through 4"; in line 19, by striking "3
through 5" and inserting "2 through 4";

And by renumbering sections accordingly

Upon the showing of five hands a roll call vote was requested.

On roll call, the vote was: Yeas 8; Nays 30, Present and Passing 1; Absent or Not
Voting 1.

Yeas: Faust-Goudeau, Francisco, Haley, Hawk, Hensley, Holland, Kelly, Pettey.

Nays: Abrams, Arpke, Bowers, Bruce, Denning, Donovan, Fitzgerald, Holmes,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pilcher-Cook, Powell, Pyle, V. Schmidt, Tyson,
Wagle, Wilborn, Wolf.

Present and Passing: Baumgardner.

Absent or Not Voting: Smith.

CHANGE OF REFERENCE

The President withdrew S Sub HB 2479 from the Committee on Ways and Means,
and referred to the calendar under the heading of General Orders.

The President withdrew HB 2558 from the Committee on Ways and Means, and
referred to the calendar under the heading of General Orders.

MESSAGE FROM THE HOUSE

The House nonconcurs in Senate amendments to S Sub HB 2018, requests a
conference and has appointed Representatives Gonzalez, Pauls and Highberger as
conferees on the part of the House.

The House accedes to the request of the Senate for a conference on SB 19 and has
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appointed Representatives Barker, Macheers and Carmichael as conferees on the part of
the House.

The House accedes to the request of the Senate for a conference on Sub SB 22 and
has appointed Representatives Barker, Macheers and Carmichael as conferees on the
part of the House.

The House accedes to the request of the Senate for a conference on SB 407 and has
appointed Representatives Barker, Macheers and Carmichael as conferees on the part of
the House.

The House accedes to the request of the Senate for a conference on SB 408 and has
appointed Representatives Barker, Macheers and Carmichael as conferees on the part of
the House.

The House accedes to the request of the Senate for a conference on SB 449 and has
appointed Representatives Hawkins, Dove and Ward as conferces on the part of the
House.

The following bills have been stricken from the Calendar under House Rule 1507:
SB 17; H Sub Sub SB 18; H Sub SB 58; SB 97; H Sub SB 106, H Sub SB 125,

H Sub SB 136; SB 159, SB 361, SB 365, SB 370, SB 375, SB 382, SB 405, SB 426

The House adopts the Conference Committee report to agree to disagree on SB 318,
and has appointed Representatives Hedke, Corbet and Kuether as second conferees on
the part of the House.

The House adopts the Conference Commiittee report on SB 367.

The House concurs in Senate amendments to HB 2134, and requests return of the
bill.

The House concurs in Senate amendments to HB 2387, and requests return of the
bill.

The House concurs in Senate amendments to HB 2447, and requests return of the
bill.

MESSAGES FROM THE GOVERNOR
Sub SB 103; SB 358, SB 369 approved on March 23, 2016

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 318 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed,

And your committee on conference recommends the adoption of this report.

Dennts Hepke
Ken Corer
ANNE KUETHER
Conferees on part of House

Ros OLsen
MIKE PETERSEN
Marcr Fraancisco
Conferees on part of Senate

On motion of Senator Olson the Senate adopted the conference committee report on
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SB 318, and requested a new conference be appointed.
The President appointed Senators Olson, Petersen and Francisco as a second
Conference Committee on the part of the Senate on SB 318.

ORIGINAL MOTION

On motion of Senator Bruce, the Senate acceded to the request of the House for a
conference on S Sub HB 2018.

The President appointed Senators Smith, Knox and Pettey as conferees on the part of
the Senate.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Bruce an emergency was declared by a 2/3 constitutional
majority, and HB 2655 was advanced to Final Action and roll call.

S Sub HB 2655, AN ACT concerning education; relating to the financing and
instruction thereof, making and concerning appropriations for the fiscal year ending
June 30, 2017, for the department of education; relating to the classroom learning
assuring student success act, amending K.S.A. 2015 Supp. 72-6463, 72-64065, 72-6474,
72-6476, 72-6481 and 74-4939a and repealing the existing sections.

On roll call, the vote was: Yeas 32; Nays 5, Present and Passing 3; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Fitzgerald,
Holmes, Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn,
Melcher, ODonnell, Olson, Ostmeyer, Petersen, Pilcher-Cook, Powell, Pyle, V.
Schmidt, Smith, Tyson, Wagle, Wilborn, Wolf.

Nays: Faust-Goudeau, Hensley, Holland, Kelly, Pettey.

Present and Passing: Francisco, Haley, Hawk.

The bill passed, as amended.

EXPLANATION OF VOTE

Madam President: I vote yes on Sen Sub for HB 2655. I believe the legislature
should quickly respond to the Supreme Court’s equity decision and, more importantly,
because it will allow the legislature to focus on developing a new education finance
package, one that is based upon input from all of the stakeholders. This will ensure that
all Kansas children continue to receive the opportunity to be on the path to being
successful by pursuing their chosen occupation through a suitable public education.—
STEVEN ABRAMS

Senators Arpke, Fitzgerald, King, Masterson and Petersen request the record to show
they concur with the "Explanation of Vote" offered by Senator Abrams on S Sub HB
2655.

Madam President: I vote yes on Sen Sub for HB 2655 to avoid disruption of public
education and to keep the schools open. The Supreme Court, in Gannon, ruled that
existing school funding legislation concerning local option budget and capital outlay
equalization was unconstitutional and could be enjoined, and in so instructing us to
comply. In addition, unless we enacted a law that complied with these equalization
concerns by June 30, 2016 all Kansas Public Schools would be closed. Having reviewed
the evidence and testimony put on the record for the proceedings, I believe that this bill
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at all levels of scrutiny satisfies the Court’s demand on the legislature. This will allow
the schools to open on time as scheduled, avoiding any unnecessary disruption to public
education—ToM ARPKE

Senators Fitzgerald and Masterson request the record to show they concur with the
"Explanation of Vote" offered by Senator Arpke on S Sub HB 2655.

Madam President: [ vote yes on Sen Sub for HB 2655 because of the evidence
presented. There were three solutions identified. The first two, SB 512 and HB 2371,
were fashioned after the prior formulas that the Supreme Court suggested would be one
obvious choice. But, not a single school district supported the plan. The members of the
respective committees that heard evidence on the bill did not believe it was the best
option for Kansas schools. Sen Sub for HB 2655, however, was supported, in person,
by two school districts and another school district sent a letter in support. Moreovet, it
includes a “hold harmless” provision that means no school district loses funds. All the
school districts that testified — even the opponents of this bill — acknowledged that the
hold harmless provision is necessary in light of the legislature’s obligation to respond to
the Court’s remedial order while the school districts’ budgeting processes are occurring.
The Department of Education witnesses confirmed this view, too. I believe that this bill
is the best option among those that [ have seen and the evidence that I have reviewed.—
Jv DeENnING

Senators Arpke, Fitzgerald, Lynn, Masterson, Melcher, Smith, Wagle and Wolf
request the record to show they concur with the "Explanation of Vote" offered by
Senator Denning on S Sub HB 2655.

Madam President: [ vote to “PASS” on the Senate Substitute for House Bill 2655. [
want to support a bill to address the issue of funding equity because I understand how
important it is to address the Kansas Supreme Court’s concern about equity and keep
our schools open. However this bill claims to have its intent “to ensure that public
school students receive a constitutionally adequate education through a fair allocation of
resources among the school districts and that the distribution of these funds does not
result in unreasonable wealth-based disparities among districts.” It also claims
“Furthermore, the evidence before the legislature confirms that the total amount of
school funding meets or exceeds the Supreme Court’s standard for adequacy.” Although
the intent of S Sub for HB 2655 may also be for the legislature to respond to the court
order, there are serious questions about how well it addresses the issue of equity and if
it is constitutional. In no way can the legislature, with this bill, confirm that the total
amount of school funding meets or exceeds the Supreme Court’s standard for adequacy.
I urge us to consider a bill that adds $38 million to fund the current equalization
formulas and would most likely pass constitutional muster.—Marcr Francisco

Senators Faust-Goudeau and Hawk request the record to show they concur with the
"Explanation of Vote" offered by Senator Francisco on S Sub HB 2655.

Madam President: Senate Substitute for HB 2655: [ pass. A “yes” vote would have
conveyed that I believe the plan to be a good one. I don’t. A “no” vote would have
conveyed that [ have no problem with schools having to shut down. I do have a problem
with that scenario. It is my hope that my pass expresses my belief that Senate
Substitute for HB 2655 is not equitable because it is just a continuation of the
unconstitutional block grant (SB7), yet [ want to get a proposal to the court for its
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consideration in order to assure continued attempts to keep schools open.—Tom Hawk

Madam President; I vote yes on Sen Sub for HB 2655 because Dale Dennis, of the
Department of Education, expressly told me that this plan allowed sufficient flexibility
to address any potential equity issues that may arise in the future. Based upon the
testimony that he (and others) provided, I feel confident that this plan satisfies the
Court’s equity concerns and, if inequities arise in the future, sufficient funds will be
within Mr. Dennis’ discretion to resolve any potential disparity that may occur after
enactment.—Ty MASTERSON

Senator Arpke requests the record to show he concurs with the “Explanation of Vote”
offered by Senator Masterson on S Sub HB 2655.

Madam President: I vote yes on Senate Substitute for HB 2655 because I firmly
believe that the Preamble and Section 2 reflect my view of the evidence that was
presented to the committees, and my intention is that this bill will keep our schools
open.—LARrRrY PowELL

Senators Arpke and Masterson request the record to show they concur with the
"Explanation of Vote" offered by Senator Powell on S Sub HB 2655.

Protest of Senator Hensley against Senate Substitute for House Bill No. 2655
March 24,2016

Madam President; [ hereby exercise my right under Article 2, Section 10, of the
Kansas Constitution to protest Senate Substitute for House Bill No. 2655.

After submission of a bill at the rail on Monday, March 21, assignment of a bill
number (Senate Bill No. 515) on Tuesday, getting the bill in print by early evening and
a rushed committee hearing on Wednesday that provided no meaningful opportunity for
testimony from the many districts impacted by the passage of this bill, this body now
rushes to judgment to enact this bill (Senate Substitute for House Bill No. 2655) that
demonstrably harms equity rather than curing the equity defects found by the Kansas
Supreme Court. The bill does nothing to actually equalize purchasing power between
districts due to differences in local wealth. Furthermore, it is a freeze of equalization
payments at the current levels accomplished through the artifice of a “hold harmless™
provision that benefits wealthier school districts at the expense of poorer districts. It
also harms equity by effectively expanding LOB authority only for districts wealthy
enough to afford local property tax increases. This Supposed Equity Bill is the very
defimtion of a constitutionally inequitable bill.

Given the time constraints imposed on the Legislature by the Supreme Court’s
decision, which was itself precipitated by this body’s unconstitutional actions, prudence
would have dictated that the Legislature take as its guiding star a system that has been
repeatedly found by the District Court Panel and the Supreme Court to be
constitutionally equitable; namely, the old equalization formulas. Those formulas, in
combination, pass the Supreme Court’s equity test; this bill does not. The bill
continues to create “winners and losers” as the attached chart and spreadsheet
graphically demonstrate by comparing the bill’s effects to the old equalization formulas
previously found constitutional. My school district, Topeka USD 501, testified against
this bill in the house and presented the spreadsheet and chart below along with their
written testimony yesterday. The data was not presented to the Senate Committee and [
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want the entire Senate to have the benefit of reviewing this information.

When compared to the old equalization formulas, the bill’s disastrous effects on
equity become apparent. The bill essentially switches the Local Option Budget (LOB)
equalization formula to a less generous equalization formula than was previously
authorized. While the capital outlay equalization formula might have been approved for
capital outlay it was not approved for LOB. LOB is a much larger component in
classroom funding. This is the direct result of this body attempting to construct a
formula based not on educational reasons for the funding, but rather based on the
amount of money politically deemed available in the State’s checkbook. The bill
prorates down the amount of LOB equalization to fit current dollars. Such a proration
has been specifically found to be unconstitutional by the Supreme Court in Gannon 1.

In addition, the hold harmless provisions in the bill (called “school district
equalization state aid” in the bill) allow wealthier districts to retain more resources and
thus retain the ability to provide more educational opportunity. This allows the
wealthier districts to keep the advantage given to them by the block grants enacted
under 2015 House Substitute for Senate Bill No. 7 and their wealth. This runs directly
counter to the purpose of equalization aid which is supposed to “equalize” purchasing
power. The bill instead ensures that the wealthier districts retain their advantages over
less wealthy districts and thus fails the equity test.

Additionally, the bill’s system allows wealthy districts to game the equalization
system in a way that less wealthy districts cannot. For example, Shawnee Mission USD
512, a district that regularly touts their ability to pass increased local school mill levies,
could raise their mill levy to completely backfill the $3,040,285 amount they lose in
LOB equalization aid under the Supposed Equity Bill’s LOB equalization formula. In
addition, they would then receive an additional $3,040,285 in “hold harmless” money,
thereby allowing them to increase spending by $3 million dollars over the block grant,
On the other hand, Kansas City USD 500 also loses $2,502,864 in equalization aid.
However, Kansas City is much less likely to get taxpayer approval for an increased
local school mill levy to backfill this loss. The “hold harmless” money Kansas City
receives will be only $1,240,706, resulting in a decrease in LOB funding to Kansas City
by $1,262,158 over the amount granted under the block grant bill. This does not result
in substantially similar educational opportunity through similar tax effort.

The bill also continues the cannibalization of equalization funds that the courts have
repeatedly been found to be unconstitutional. By ensuring that any gains in capital
outlay equalization are then deducted against any “hold harmless” money the district
would receive, it harms the districts that receive capital outlay equalization compared to
districts that do not.

Additionally, local school mill levies continue to range from 7.87 mills in Meade to
444 mills in South Haven for providing the same educational opportunity. This might
have been acceptable to the Court had we used their safe harbor and simply re-adopted
and funded the old formulas, however, since we did not, the new scheme must pass the
equity test. Under the bill’s system, districts will be incentivized to shift more funding
locally to backfill the loss of LOB aid due to the less generous LOB formula. This will
only exacerbate the range of tax effort required to obtain “similar educational
opportumty.” It violates the Supreme Court mandate that “School districts must have
reasonably equal access to substantially similar educational opportunity through similar
tax effort.” This tax effort difference is not even close to “similar.”
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The Topeka Public Schools are already being forced to consider proposals to raise
their LOB mill levy in order to make up for losses incurred through the operation of the
block grants. The bill means that Topeka taxpayers will face even higher potential local
tax increases just to stay even. For districts like Topeka and other less wealthy districts,
the bill can only be viewed as yet another package of concessions for wealthier, more
politically powerful districts that continues to arbitrarily reassign winners and losers.
This merely furthers the inequity in funding for classrooms across the state; it does not
cure it as required by the Supreme Court.

The bill is the product of politics and not a consideration of the actual cost to educate
Kansas school children. Clearly, the bill does not, by design or in its likely
implementation, provide for “reasonmably equal access to substantially similar
educational opportunity through similar tax effort.” An attempted repackaging of the
same resources previously found to violate the Kansas Constitution through a bill that
perpetuates wealth-based disparities between the districts rather than curing them
cannot reasonably be viewed as a constitutional response to the Supreme Court’s
mandate. By passing the bill, this body once again fails in its constitutional duty under
Atticle 6 to provide an equitable education to all Kansas school children.

In addition, if this bill is subsequently found to be unconstitutional by the Supreme
Court, the majority party of this Legislature will have brought us dangerously closer to
the Court’s June 30 deadline to comply with the Gannon decision. If the majority party
is truly concerned about keeping schools open next fall, they should have appropriated
$38 million in the fiscal year 2017 budget bill which passed the Legislature over a
month ago. Appropriating $38 million would have been and remains a far more certain
solution in meeting the equity test in Gannon than the uncertainty resulting from the
passage of this bill. —AnTtHONY HENSLEY

Senators Faust-Goudeau, Haley, Hawk, Holland, Kelly, and Pettey request the
record to show they concur with the “Constitutional Protest” offered by Senator
Hensley on S Sub HB 2655.
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CONSIDERATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointments, submitted by the
Governor to the Senate for confirmation were considered.

Senator Bruce moved the following appointments be confirmed as recommended by
the Committees on Federal and State Affairs, Financial Institutions and Insurance
Judiciary and Public Health and Welfare.

By the Governor
On the appointment to the:
State Board of Indigents Defense Services:

Paul Beck, Term ends January 15, 2019

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
University of Kansas Hospital Authority:

Robba Moran, Term ends March 15, 2018

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas Human Rights Commission:

Melvin Neufeld, Term ends January 15, 2020

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas Human Rights Commission:
Harold Schorn, Term ends January 15, 2018
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On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
University of Kansas Hospital Authority:

Mark Uhlig, Term ends March 15, 2020

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
State Lottery Commission:

James Washington, Term ends March 15, 2020

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
State Banking Board:

Brian Weisel, Term ends March 15, 2018

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

On motion of Senator Bruce, the Senate recessed until 2:00 p.m..
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INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Melcher introduced the following Senate resolution, which was read.:
SENATE RESOLUTION No. 1785—

A RESOLUTION congratulating and commending Lauren Browmning on receiving a
2016 Prudential Spirit of Community Award for exemplary volunteer service.

WHEREAS, Lauren Browning, an esteemed resident of Overland Park, Kansas, and
a student at Blue Valley Southwest High School, has achieved national recognition for
exemplary volunteer service by receiving a 2016 Prudential Spirit of Community
Award; and

WHEREAS, This prestigious award, presented by Prudential Financial in partnership
with the National Association of Secondary School Principals, honors young volunteers
across America who have demonstrated extraordinary commitment to serving their
communmnities; and

WHEREAS, Lauren Browning began painting faces at community events when she
was nine years old to benefit children with cancer. She now oversees an organization
called "Faces of Hope," which currently has 10 trained volunteers who paint as many as
3,500 faces a year. Lauren and her staff paint, for free, at nunierous community events
throughout the year, with an emphasis on events that benefit the fight against childhood
cancer. They also paint faces at private functions in exchange for donations to cancer-
related charities, sometimes raising as much as $500 in a single day; and

WHEREAS, The success of the State of Kansas, the strength of our communities and
the overall vitality of American society depend, in great measure, upon the dedication of
young people like Lauren Browmning who use their considerable talents and resources to
serve others: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend Lauren Browning on receiving a 2016 Spirit of Community Award and
recogmze her outstanding record of volunteer service, peer leadership and commumnity
spirit. We extend our best wishes for her continued leadership and success; and

Be it further resolved: That the Secretary of the Senate shall send an enrolled copy of
this resolution to Lauren Browning.

On emergency motion of Senator Melcher SR 1785 was adopted unanimously.

CONSIDERATION OF MOTIONS TO CONCUR AND NONCONCUR

Senator Longbine moved the Senate concur in House amendments to H Sub SB 55.

H Sub SB 55, AN ACT concerning health care facilities; relating to correction
orders; civil penalties; amending K.S.A. 2015 Supp. 39-945 and 39-946 and repealing
the existing sections.

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
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Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.

Senator Petersen moved the Senate concur in House amendments to Sub SB 99,

Sub SB 99, AN ACT concerning the uniform act regulating traffic; relating to height,
weight and length of vehicles and loads; exceptions to maximums; amending K.S.A. 8-
1905 and 8-1909 and K.S.A. 2015 Supp. 8-1904 and repealing the existing sections.

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 367 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 3, in line 1, by striking "two months" and inserting "one month"; in line 2,
by striking "four" and inserting "three"; in line 6, after the period by inserting "When
the court extends the term of probation for a juvenile offender, the court services officer
or community correctional services officer responsible for monitoring such juvenile
offender shall record the reason given for extending probation. Court services officers
shall report such records to the office of judicial administration, and commumnity
correctional services officers shall report such records to the department of corrections.
The office of judicial admimstration and the department of corrections shall report such
recorded data to the Kansas juvenile justice oversight committee on a quarterly basis.";

On page 6, by striking all in line 36, following line 39, by inserting:

"(F) the requirement for youth residential facilities to maintain sight and sound
separation between children in need of care that have an open juvemile offender case
and children in need of care that do not have an open juvenile offender case;";

On page 7, in line 2, after "identify" by inserting "evidence-based"; in line 23, by
striking "and"; in line 26, by striking "attorney" and inserting "attorneys"; also in line
26, after "traiming" by inserting "; and

(8) data received from the office of judicial admimstration and the department of
corrections, pursuant to section 1, and amendments thereto, pertaimng to extensions of
probation for juvenile offenders and an analysis of such data to identify how probation
extensions are being used and conclusions regarding the effectiveness of such
extensions";

On page 58, in line 29, by striking "a" and inserting "an evidence-based";

On page 59, in line 32, by striking "7" and inserting "6";

On page 65, in line 31, before "secretary" by inserting "office of judicial
admimstration and the"; also in line 31, by striking all after "corrections"; by striking all
in line 32;
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On page 66, in line 27, by striking "a" and inserting "an"; in line 28, by striking
"felony";

On page 108, by striking all in lines 31 through 43;

On page 109, by striking all in lines 1 through 22 and inserting;

"Sec. 61. K.S.A. 75-3722, as amended by section 111 of 2016 House Substitute for
Senate Bill No. 161, is hereby amended to read as follows: 75-3722. (a) An allotment
system will be applicable to the expenditure of the resources of any state agency, under
rules and regulations established as provided in K.S.A. 75-3706, and amendments
thereto, only if in the opinion of the secretary of admimistration on the advice of the
director of the budget, the use of an allotment plan is necessary or beneficial to the
state. In making this determination the secretary of admimstration shall take into
consideration all pertinent factors including:

(1) Available resources;

(2) current spending rates;

(3) work loads;

(4) new activities, especially any proposed activities not covered in the agency's
request to the governor and the legislature for appropriations;

(5) the mimimum current needs of each agency;

(6) requests for deficiency appropriations in prior fiscal years;

(7) unexpended and unencumbered balances; and

(8) revenue collection rates and prospects.

(b) Whenever for any fiscal year it appears that the resources of the general fund or
any special revenue fund are likely to be insufficient to cover the appropriations made
against such general fund or special revenue fund, the secretary of administration, on
the advice of the director of the budget, shall, in such manner as he or she may
determine, inaugurate the allotment system so as to assure that expenditures for any
particular fiscal year will not exceed the available resources of the general fund or any
special revenue fund for that fiscal year.

(c) (1) The allotment system shall not apply to the legislature or to the courts or
their officers and employees, or to payments made from the juvenile justice
improvement fund, established in section 13, and amendments thereto, for the
development and implementation of evidence-based community programs and practices
for juvenile offenders and their families. During the fiscal year ending June 30, 2017,
the allotment system provided by this section shall not apply to any item of
appropriation for employer contributions for the state of Kansas and participating
employers who are eligible employers as specified in K.S.A. 74-4931(1), (2) and (3),
and amendments thereto, under the Kansas public employees retirement system
pursuant to K.S.A. 74-4939, and amendments thereto.

(2) Agencies affected by decisions of the secretary of administration under this
section shall be notified in writing at least 30 days before such decisions may become
effective and any affected agency may, by written request addressed to the governor
within 10 days after such notice, ask for a review of the decision by the finance council.
The finance council shall hear appeals and render a decision within 20 days after the
governor receives requests for such hearings.";

On page 119, in line 10, after "75-3722" by inserting ", as amended by section 111 of
2016 House Substitute for Senate Bill No. 161,"; in line 12, by striking the fourth
comma;
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On page 1, in the title, in line 2, after "75-3722" by inserting ", as amended by section
111 of 2016 House Substitute for Senate Bill No.161,";
And your committee on conference recommends the adoption of this report.

Ramon GonzaLgz
Brawe Frven
Booc HiGHBERGER
Conferees on part of House

GREG SMITH
Forrest Knox
Par PETTEY
Conferees on part of Senate

Senator Smith moved the Senate adopt the Conference Committee Report on SB 367.

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2563 submiits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 6 through 34;

By striking all on page 2;

On page 3, by striking all in lines 1 and 2; following line 2, by inserting:

"Section 1. K.S.A. 2015 Supp. 8-197 is hereby amended to read as follows: 8-197.
(a) The provisions of K.S.A. 8-197 to 8-199, inclusive, and amendments thereto, shall
be a part of and supplemental to the provisions of article 1 of chapter 8 of the Kansas
Statutes Annotated, and amendments thereto, and as used in such sections, the words
and phrases defined by K.S.A. 8-126, and amendments thereto, shall have the meamngs
respectively ascribed to them therein.

(b) AsusedinK.S.A. 8-197 through 8-199, and amendments thereto:

(1) (A) "Nonhighway vehicle" means:
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(i) Any motor vehicle which cannot be registered because it is not manufactured for
the purpose of using the same on the highways of this state and is not provided with the
equipment required by state statute for vehicles of such type which are used on the
highways of this state;

(i) any motor vehicle, other than a salvage vehicle, for which the owner has not
provided motor vehicle liability insurance coverage or an approved self insurance plan
under K.S.A. 40-3104, and amendments thereto, and has not applied for or obtained
registration of such motor vehicle in accordance with article 1 of chapter 8 of the
Kansas Statutes Annotated, and amendments thereto;

(iii) any all-terrain vehicle;

(iv) any work-site utility vehicle;

(v) any micro utility truck;-ef

(vi) recreational off-highway vehicle; or

(vii) any travel trailer which cannot be registered because it is not manufactured for
the purpose of using the travel trailer on the highways of this state and is not provided

with the equipment by state statute for travel trailers which are used on the highwavs of
this state: and

(B) '"nonhighway vehicle" shall not include an implement of husbandry, as defined
in K.S.A. 8-126, and amendments thereto.

(2) "Salvage vehicle" means:

(A) Any motor vehicle, other than a late model vehicle, which is of a type required
to be registered in this state, but which cannot be registered because it has been wrecked
or damaged to the extent that: The equipment required by state statute on any such
vehicle used on the highways of this state is not present or is not in good condition or
proper adjustment, as prescribed by state statute or any rules and regulations adopted
pursuant thereto, or such vehicle is in an inoperable condition or a condition that would
render the operation thereof on the highways of this state a hazard to the public safety;
and in either event, such vehicle would require substantial repairs to rebuild or restore
such vehicle to a condition which will permit the registration thereof,

(B) alate model vehicle which is of a type required to be registered in this state and
which has been wrecked or damaged to the extent that the total cost of repair is 75% or
more of the fair market value of the motor vehicle immediately preceding the time it
was wrecked or damaged and such condition was not merely exterior cosmetic damage
to such vehicle as a result of windstorm or hail;-e¢

(C) amotor vehicle, which is of a type required to be registered in this state that the
insurer determines is a total loss and for which the insurer takes title;_or

(D) a travel trailer which is of a type required to be registered in this state, but
which cannot be registered because it has been wrecked or damaged to the extent that:
(i) The equipment required by state statute on any such travel trailer used on the_
highways of this state is not present or is not in good condition or proper adjustment, as,
prescribed by state statute or any rules and regulations: or (ii) such travel trailer is in an
inoperable condition or a condition that would render the operation on the highways of
this state a hazard to the public safety: and in either event. such travel trailer would,
require substantial repairs to rebuild or restore to a condition which will permit the
registration of the travel trailer;

(3) '"salvage title" means a certificate of title issued by the division designating a
motor vehicle or travel trailer a salvage vehicle;
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(4) "rebuilt salvage vehicle" means any motor vehicle or travel trailer previously
issued a salvage title;

(5) "rebuilt salvage title" means a certificate of title issued by the division for a
vehicle previously designated a salvage vehicle which is now designated a rebuilt
salvage vehicle;

(6) "late model vehicle" means any motor vehicle which has a manufacturer's
model year designation of or later than the year in which the vehicle was wrecked or
damaged or any of the six preceding years;

(7) "fair market value" means the retail value of a motor vehicle as:

(A) Set forth in a current edition of any nationally recognized compilation,
including an automated database of retail value; or

(B) determined pursuant to a market survey of comparable vehicles with regard to
condition and equipment;_ and

(8) "cost of repairs" means the estimated or actual retail cost of parts needed to
repair a vehicle plus the cost of labor computed by using the hourly labor rate and time
allocations for automobile repairs that are customary and reasonable. Retail costs of
parts and labor rates may be based upon collision estimating manuals or electronic
computer estimating systems customarily used in the automobile industry. The total cost
of repairs to rebuild or reconstruct the vehicle shall not include the cost of repairing,
replacing or reinstalling tires, sound systems, or any sales tax on parts or materials to
rebuild or reconstruct the vehicle.

Sec. 2. K.S.A. 2015 Supp. 8-198 is hereby amended to read as follows: 8-198. (a) A
nonhighway or salvage vehicle shall not be required to be registered in this state, as
provided in K.S.A. 8-135, and amendments thereto, but nothing in this section shall be
construed as abrogating, limiting or otherwise affecting the provisions of K.S.A. 8-142,
and amendments thereto, which make it unlawful for any person to operate or
knowingly permit the operation in this state of a vehicle required to be registered in this
state.

(o) Upon the sale or transfer of any nonhighway vehicle or salvage vehicle, the
purchaser thereof shall obtain a nonhighway certificate of title or salvage title,
whichever is applicable, in the following manner;

(1) If the transferor is a vehicle dealer, as defined in K.S.A. 8-2401, and
amendments thereto, and a certificate of title has not been issued for such vehicle under
this section or under the provisions of K.S.A. 8-135, and amendments thereto, such
transferor shall make application for and assign a nonhighway certificate of title or a
salvage title, whichever is applicable, to the purchaser of such nonhighway vehicle or
salvage vehicle in the same manner and under the same conditions prescribed by K.S.A.
8-135, and amendments thereto, for the application for and assignment of a certificate
of title thereunder. Upon the assignment thereof, the purchaser shall make application
for a new nonhighway certificate of title or salvage title, as provided in subsection (c) or
d).

(2) Except as provided in—subseetton—bof K.S.A. 8-199(b), and amendments
thereto, if a certificate of title has been issued for any such vehicle under the provisions
of K.S.A. 8-135, and amendments thereto, the owner of such nonhighway vehicle or
salvage vehicle may surrender such certificate of title to the division of vehicles and
make application to the division for a nonhighway certificate of title or salvage title,
whichever is applicable, or the owner may obtain from the county treasurer's office a

709



March 24, 2016 2229

form prescribed by the division of vehicles and, upon proper execution thereof, may
assign the nonhighway certificate of title, salvage title or the regnlar certificate of title
with such form attached to the purchaser of the nonhighway vehicle or salvage vehicle.
Upon receipt of the nonhighway certificate of title, salvage title or the regular certificate
of title with such form attached, the purchaser shall make application for a new
nonhighway certificate of title or salvage title, whichever is applicable, as provided in
subsection (c) or (d).

(3) If the transferor is not a vehicle dealer, as defined in K.S.A. 8-2401, and
amendments thereto, and a certificate of title has not been issued for the vehicle under
this section or a certificate of title was not required under K.S.A. 8-135, and
amendments thereto, the transferor shall make application to the division for a
nonhighway certificate of title or salvage title, whichever is applicable, as provided in
this section, except that in addition thereto, the division shall require a bill of sale or
such transferor's affidavit, with at least one other corroborating affidavit, that such
transferor is the owner of such nonhighway vehicle or salvage vehicle. If the division is
satisfied that the transferor is the owner, the division shall issue a nonhighway
certificate of title or salvage title, whichever is applicable, for such vehicle, and the
transferor shall assign the same to the purchaser, who shall make application for a new
nonhighway certificate of title or salvage title, whichever is applicable, as provided in
subsection (c) or (d).

(c) Every purchaser of a nonhighway vehicle, whether assigned a nonhighway
certificate of title or a regular certificate of title with the form specified in-paragraph-2y
of subsection (b)(2) attached, shall make application to the county treasurer of the
county in which such person resides for a new nonhighway certificate of title in the
same manner and under the same conditions as for an application for a certificate of title
under K.S.A. 8-135, and amendments thereto. Such application shall be in the form
prescribed by the director of vehicles and shall contain substantially the same
provisions as required for an application under subseetten+eydrof K.S.A. 8-135(c)(1),
and amendments thereto. In addition, such application shall provide a place for the
applicant to certify that the vehicle for which the application for a nonhighway
certificate of title is made is a nonhighway vehicle and other provisions the director
deems necessary. Each application for a nonhighway certificate of title shall be
accompamied by a fee of $10, and if the application is not made to the county treasurer
within the time prescribed by K.S.A. 8-135, and amendments thereto, for making
application for a certificate of title thereunder, an additional fee of $2.

(d) (1) Except as otherwise provided by this section, the owner of a vehicle that
meets the defimtion of a salvage vehicle shall apply for a salvage title before the
ownership of the motor vehicle or travel trailer is transferred. In no event shall such
application be made more than 60 days after the vehicle is determined to be a salvage
vehicle.

(2) Every insurance company, which pursuant to a damage settlement, acquires
ownership of a vehicle that has incurred damage requiring the vehicle to be designated a
salvage vehicle, shall apply for a salvage title within 60 days after the title is assigned
and delivered by the owner to the insurance company, with all liens released. In the
event that an insurance company is unable to obtain voluntary assignment of the title
after 30 days from the date the vehicle owner enters into an oral or written damage
settlement agreement where the owner agrees to transfer the title, the insurance
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company may submit an application on a form prescribed by the division for a salvage
title. The form shall be accompanied by an affidavit from the insurance company stating
that: (A) The insurance company is unable to obtain a transfer of the title from the
owner following an oral or written acceptance of an offer of damage settlement; (B)
there is evidence of the damage settlement; (C) that there are no existing liens on the
vehicle or all liens on the vehicle have been released, (D) the insurance company has
physical possession of the vehicle; and (E) the insurance company has provided the
owner, at the owner's last known address, 30 days' prior notice of such intent to transfer
and the owner has not delivered a written objection to the insurance company.

(3) Every insurance company which makes a damage settlement for a vehicle that
has incurred damage requiring such vehicle to be designated a salvage vehicle, but does
not acquire ownership of the vehicle, shall notify the vehicle owner of the owner's
obligation to apply for a salvage title for the motor vehicle_or travel trailer, and shall
notify the division of this fact in accordance with procedures established by the
division. The vehicle owner shall apply for a salvage title within 60 days after being
notified by the insurance company.

(4) The lessee of any vehicle which incurs damage requiring the vehicle to be
designated a salvage vehicle shall notify the lessor of this fact within 30 days of the
determination that the vehicle is a salvage vehicle.

(5) The lessor of any motor vehicle_or travel trailer which has incurred damage
requiring the vehicle to be titled as a salvage vehicle, shall apply for a salvage title
within 60 days after being notified of this fact by the lessee.

(6) Every person acquiring ownership of a motor vehicle or travel trailer that meets
the definition of a salvage vehicle, for which a salvage title has not been issued, shall
apply for the required document prior to any further transfer of such vehicle, but in no
event, more than 60 days after ownership is acquired.

(7) Every purchaser of a salvage vehicle, whether assigned a salvage title or a
regular certificate of title with the form specified in-paragraph-2y-of subsection (b)(2)
attached, shall make application to the county treasurer of the county in which such
person resides for a new salvage title, in the same manner and under the same condition
as for an application for a certificate of title under K.S.A. 8-135, and amendments
thereto. Such application shall be in the form prescribed by the director of vehicles and
shall contain substantially the same provisions as required for an application under
subseetion—(ey—of K.S.A. 8-135(c)(1). and amendments thereto. In addition, such
application shall provide a place for the applicant to certify that the vehicle for which
the application for salvage title is made is a salvage vehicle, and other provisions the
director deems necessary. Each application for a salvage title shall be accompamnied by a
fee of $10 and if the application is not made to the county treasurer within the time
prescribed by K.S.A. 8-135, and amendments thereto, for making application for a
certificate of title thereunder, an additional fee of $2.

(8) Failure to apply for a salvage title as provided by this subsection shall be a class
C nonperson misdemeanor.

(e) A nonhighway certificate of title or salvage title shall be in form and color as
prescribed by the director of vehicles. A nonhighway certificate of title or salvage title
shall indicate clearly and distinctly on its face that it is issued for a nonhighway vehicle
or salvage vehicle, whichever is applicable. A nonhighway certificate of title or salvage
title shall contain substantially the same information as required on a certificate of title
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issued under K.S.A. 8-135, and amendments thereto, and other information the director
deems necessary.

(f) (1) A nonhighway certificate of title or salvage title may be transferred in the
same manner and under the same conditions as prescribed by K.S.A. 8-135, and
amendments thereto, for the transfer of a certificate of title, except as otherwise
provided in this section. A nonhighway certificate of title or salvage title may be
assigned and transferred only while the vehicle remains a nonhighway vehicle or
salvage vehicle.

(2) Upon transfer or sale of a nonhighway vehicle in a condition which will allow
the registration of such vehicle, the owner shall assign the nonhighway certificate of
title to the purchaser, and the purchaser shall obtain a certificate of title and register
such vehicle as provided in K.S.A. 8-135, and amendments thereto. No regnlar
certificate of title shall be issued for a vehicle for which there has been issued a
nonhighway certificate of title until there has been compliance with K.S.A. 8-116a, and
amendments thereto.

(3) (A) Upon transfer or sale of a salvage vehicle which has been rebuilt or restored
or is otherwise in a condition which will allow the registration of such vehicle, the
owner shall assign the salvage title to the purchaser, and the purchaser shall obtain a
rebuilt salvage title and register such vehicle as provided in K.S.A. 8-135, and
amendments thereto. No rebuilt salvage title shall be issued for a vehicle for which
there has been issued a salvage title until there has been compliance with K.S.A. 8-
116a, and amendments thereto, and the notice required in—-paragraph—3yBrofthis
subsection(f)(3)(B) has been attached to such vehicle.

(B) As part of the inspection for a rebuilt salvage title conducted under K.S.A. 8-
116a, and amendments thereto, the Kansas highway patrol shall attach a notice affixed
to the left door frame of the rebuilt salvage vehicle indicating the vehicle identification
number of such vehicle and that such vehicle is a rebuilt salvage vehicle. In addition to
any fee allowed under K.S.A. 8-116a, and amendments thereto, a fee of $5 shall be
collected from the owner of such vehicle requesting the inspection for the notice
required under this paragraph. All moneys received under this paragraph shall be
remitted in accordance with—subseetion—e)—of K.S.A. 8-116afe), and amendments
thereto.

(C) Failure to apply for a rebuilt salvage title as provided by this paragraph shall be
a class C nonperson misdemeanor.

(g) The owner of a salvage vehicle which has been issued a salvage title and has
been assembled, reconstructed, reconstituted or restored or otherwise placed in an
operable condition may make application to the county treasurer for a permit to operate
such vehicle on the highways of this state over the most direct route from the place such
salvage vehicle is located to a specified location named on the permit and to return to
the original location. No such permit shall be issued for any vehicle unless the owner
has motor vehicle liability insurance coverage or an approved self-insurance plan under
K.S.A. 40-3104, and amendments thereto. Such permit shall be on a form furmished by
the director of vehicles and shall state the date the vehicle is to be taken to the other
location, the name of the insurer, as defined in K.S.A. 40-3103, and amendments
thereto, and the policy number or a statement that the vehicle is included in a self-
insurance plan approved by the commissioner of insurance, a statement attesting to the
correctness of the information concerming financial security, the vehicle identification
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number and a description of the vehicle. Such permit shall be signed by the owner of
the vehicle. The permit shall be carried in the vehicle for which it is issued and shall be
displayed so that it is visible from the rear of the vehicle. The fee for such permit shall
be $1 which shall be retained by the county treasurer, who shall annually forward 25%
of all such fees collected to the division of vehicles to reimburse the division for
admimistrative expenses, and shall deposit the remainder in a special fund for expenses
of issuing such permits.

(h) A nonhighway vehicle or salvage vehicle for which a nonhighway certificate of
title or salvage title has been issued pursuant to this section shall not be deemed a motor
vehicle for the purposes of K.S.A. 40-3101 to 40-3121, inclusive, and amendments
thereto, except when such vehicle is being operated pursuant to subsection (g). Any
person who knowingly makes a false statement concerning financial security in
obtaiming a permit pursuant to subsection (g), or who fails to obtain a permit when
required by law to do so is guilty of a class C misdemeanor.

(i) Any person who, on July 1, 1996, is the owner of an all-terrain vehicle, as
defined in K.S.A. 8-126, and amendments thereto, shall not be required to file an
application for a nonhighway certificate of title under the provisions of this section for
such all-terrain vehicle, unless the person transfers an interest in such all-terrain vehicle.

() Any person who, on July 1, 2006, is the owner of a work-site utility vehicle, as
defined in K.S.A. 8-126, and amendments thereto, shall not be required to file an
application for a nonhighway certificate of title under the provisions of this section for
such work-site utility vehicle, unless the person transfers an interest in such work-site
utility vehicle.

Sec. 3. K.S.A. 8-199 is hereby amended to read as follows: 8-199. (a) Except as
provided in subsection (b), it shall be unlawful for any person to sell or transfer the
ownership of any nonhighway vehicle or salvage vehicle, unless such person shall give
to the purchaser thereof an assigned nonhighway certificate of title or salvage title.

(b) The sale or transfer of ownership of a nonhighway vehicle or salvage vehicle
shall include the acquisition of any such vehicle by an insurer, as defined by K.S.A. 40-
3103, and amendments thereto, from any person upon payment of consideration
therefor in satisfaction of such insurer's obligation under a policy of motor vehicle
insurance but the transferor of a vehicle for which a title has been issued under K.S.A.
8-135, and amendments thereto, shall not be required to obtain a nonhighway certificate
of title or salvage title for such vehicle and may assign to the insurer the certificate of
title issued pursuant to K.S.A. 8-135, and amendments thereto. It shall be unlawful for
any insurer to sell or attempt to sell any nonhighway vehicle or salvage vehicle, through
power of attorney or otherwise, unless such insurer shall obtain a nonhighway
certificate of title or salvage title issued in the name of the insurer.

(c) Any person, firm, company, corporation, partnership, association or other legal
entity who violates the provisions of this section shall be gnilty of a class C
misdemeanor.

(d) Nothing in this act shall be construed as relieving any person of the payment of
the tax imposed on the sale of a motor vehicle_or travel trailer pursuant to K.S.A. 79-
3603, and amendments thereto.";

Also on page 3, in line 3, before "K.S.A" by inserting "K.S.A. 8-199 and"; also in
line 3, by striking "8-235 is" and inserting "8-197 and 8-198 are";

And by renumbering sections accordingly;
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On page 1, in the title, in line 1, by striking "motor"; also in line 1, by striking all
after "to"; in line 2, by striking all before the semicolon and inserting "travel trailers";
also in line 2, after "amending" by inserting "K.S.A. 8-199 and"; in line 3, by striking
"8-235" and inserting "8-197 and 8-198"; also in line 3, by striking "section" and
inserting "sections";

And your committee on conference recommends the adoption of this report.

MIKE PETERSEN
Kay WoLr
Par PETTEY
Conferees on part of Senate

RicHarRD PrOEHL
Ron Ryckman, Sr.
Abam Lusker
Conferees on part of House

Senator Petersen moved the Senate adopt the Conference Committee Report on HB
2563.

On roll call, the vote was: Yeas 40; Nays 0, Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

COMMITTEE OF THE WHOLE

On motion of Senator Bruce, the Senate resolved itself into Committee of the Whole,
for consideration of bills on the calendar under the heading of General Orders with
Senator Knox in the chair.

On motion of Senator Knox the following report was adopted.:

HB 2571 be amended by motion of Senator O'Donnell; on page 3, in line 10, by
striking "statute book" and inserting "Kansas register"
and the bill be passed as amended.

An amendment was offered by Senator LaTurner. A ruling of the chair was requested
as to the germaneness to the bill. The Chair of the Rules Committee ruled the
amendment not germane.

A motion to reconsider Senator O'Donnell's amendment failed.

HB 2558 be amended by the adoption of the committee amendments, and the bill be
passed as amended.

S Sub HB 2479 be passed over and retain a place on the calendar.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Bruce an emergency was declared by a 2/3 constitutional
majority, and HB 2558, HB 2571 were advanced to Final Action and roll call.
HB 2571, AN ACT concernming community mental health centers; relating to license
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renewal; amending K.S.A. 2015 Supp. 75-3307b and repealing the existing section.

On roll call, the vote was: Yeas 39; Nays 0, Present and Passing 0; Absent or Not
Voting 1.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

Absent or Not Voting: Longbine.

The bill passed, as amended.

HB 2558, AN ACT concerning elections; amending K.S.A. 2015 Supp. 25-21a01 and
80-2508 and repealing the existing sections.

On roll call, the vote was: Yeas 39; Nays 0, Present and Passing 0; Absent or Not
Voting 1.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Love, Lynn, Masterson, McGinn, Melcher,
ODonnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

Absent or Not Voting: Longbine.

The bill passed, as amended.

MESSAGE FROM THE HOUSE
The House adopts the Conference Committee report on SB 390.

CONSIDERATION OF MOTIONS TO CONCUR AND NONCONCUR

On motion of Senator Bruce the Senate nonconcurred in the House amendments to
SB 224 and requested a conference committee be appointed.

The Vice President appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as a
conference committee on the part of the Senate.

On motion of Senator Bruce the Senate nonconcurred in the House amendments to
H Sub SB 280 and requested a conference committee be appointed.

The Vice President appointed Senators Donovan, Tyson and Holland as a conference
committee on the part of the Senate.

On motion of Senator Bruce the Senate nonconcurred in the House amendments to
SB 326 and requested a conference committee be appointed.

The Vice President appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as a
conference committee on the part of the Senate.

CHANGE OF CONFERENCE

The Vice President announced the appointment of Senator Ostmeyer as a member of
the Conference Committee on HB 2502 to replace Senator King.

The Vice President announced the appointment of Senator LaTurner as a member of
the Conference Committee on HB 2502 to replace Senator Smith.

The Vice President announced the appointment of Senator Faust-Goudeau as a
member of the Conference Committee on HB 2502 to replace Senator Haley.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following concurrent resolution was introduced and read by title:
SENATE CONCURRENT RESOLUTION No. SCR 1613—
By Senators Wagle, Bruce and Hensley

A CONCURRENT RESOLUTION relating to the 2016 regular session
of the legislature; extending such session beyond 90 calendar
days; and providing for adjournment thereof.

Be it resolved by the Legislature of the State of Kansas, two-thirds of the members
elected to the Senate and two-thirds of the members elected to the House of
Representatives concurring therein: That the 2016 regular session of the legislature
shall be extended beyond 90 calendar days; and

Be it further resolved: That the legislature shall adjourn at the close of business of the
daily session convened on March 24, 2016, and shall reconvene at 10:00 a.m. on April
27,2016; and

Be it further resolved: That the legislature may adjourn and reconvene at any time
during the period on and after April 27, 2016, to June 1, 2016, but the legislature shall
reconvene at 10:00 a.m. on June 1, 2016, at which time the legislature shall continue in
session and shall adjourn sine die at the close of business on June 1, 2016; and

Be it further resolved: That the secretary of the senate and the chief clerk of the house
of representatives and employees specified by the director of legislative admimistrative
services for such purpose shall attend their duties each day during periods of
adjournment, Sundays excepted, for the purpose of receiving messages from the
governor and conducting such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive the per diem
compensation and subsistence allowances provided for in K.S.A. 46-137a(a) and (b),
and amendments thereto, for any day within a period in which both houses of the
legislature are adjourned for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a legislative
meeting of whatever nature when authorized pursuant to law, or by the Legislative
Coordinating Council or by the President of the Senate or the Speaker of the House of
Representatives and members of a conference committee attending a meeting of the
conference committee authorized by the President of the Senate and the Speaker of the
House of Representatives during any period of adjournment for which members are not
authorized compensation and allowances pursuant to K.S.A. 46-137a, and amendments
thereto, shall receive compensation and travel expenses or allowances as provided by
K.S.A. 75-3212, and amendments thereto.

On emergency motion of Senator Bruce SCR 1613 was adopted by voice vote.
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REPORT ON ENROLLED BILLS

SR 1784, SR 1785 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate on March 24, 2016.

On motion of Senator Bruce, the Senate adjourned until 10:00 a.m., Wednesday,
April 27, 2016.

ROSE MARIE GLATT, CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.

O
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Journal of the House

FORTY-EIGHTH DAY

HarL oF THE House oF REPRESENTATIVES,
Toreka, KS, Thursday, March 24, 2016, 9:00 a.m.

The House met pursuant to adjournment with Speaker pro tem Mast in the chair.

The roll was called with 123 members present.

Reps. Edmonds and Seiwert were excused on excused absence by the Speaker.
Present later: Reps. Edmonds and Seiwert.

Excused later; Rep. Rubin.

Prayer by Chaplain Brubaker:

Gracious and Loving God,
Thank You for Your faithfulness and
for this new day.
Thank you for the gift of Your grace and presence
as these leaders have met together
and so faithfully served the last few months.
We are grateful for the fellowship and understanding,
the mutual respect and shared vision,
and for the perseverance and insight
into the common concerns addressed in this legislature.
Continue to guide them and bless them.
In Christ's Name I pray,
Amen,

The Pledge of Allegiance was led by Rep. Boldra.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:
Appropriations: HB 2741.
Taxation: SB 353, SB 359.
MESSAGES FROM THE SENATE

The Senate announced the appointment of Senator Arpke to replace Senator
Baumgardner as a conferee on S Sub for HB 2008.

The Senate announced the appointment of Senator Arpke to replace Senator
Baumgardner as a conferee on HB 2622.

The Senate announced the appointment of Senator Longbine to replace Senator
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Smith as a conferee on H Sub for SB 168.
The Senate announced the appointment of Senator Hensley to replace Senator Haley
as a conferee on H Sub for SB 168.

The Senate accedes to the request of the House for a conference on S Sub for HB
2088 and has appointed Senators Donovan, Tyson and Holland as conferees on the part
of the Senate.

The Senate accedes to the request of the House for a conference on Sub HB 2289
and has appointed Senators King, Smith and Haley as conferees on the part of the
Senate.

The Senate accedes to the request of the House for a conference on HB 2436 and has
appointed Senators Petersen, Wolf and Pettey as conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on HB 2460 and has
appointed Senators Smith, Knox and Pettey as conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on HB 2463 and has
appointed Senators Smith, Knox and Pettey as conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on S Sub for HB
2509 and has appointed Senators Lynn, Wagle and Holland as conferees on the part of
the Senate.

The Senate nonconcurs in House amendments to SB 19, requests a conference and
has appointed Senators King, Smith and Haley as conferees on the part of the Senate.

The Senate nonconcurs in House amendments to Sub SB 22, requests a conference
and has appointed Senators King, Smith and Haley as conferees on the part of the
Senate.

The Senate nonconcurs in House amendments to SB 407, requests a conference and
has appointed Senators King, Smith and Haley as conferees on the part of the Senate.

The Senate nonconcurs in House amendments to SB 408, requests a conference and
has appointed Senators King, Smith and Haley as conferees on the part of the Senate.

The Senate nonconcurs in House amendments to SB 449, requests a conference and
has appointed Senators O'Donnell, Bowers and Kelly as conferees on the part of the
Senate.

Also, announcing passage of SB 424, SB 469, SB 480, SB 509; Sub SB 356, Sub SB
462.
Announcing passage of HB 2018, as amended by Senate Substitute for HB 2018.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS

The following Senate bills were thereupon introduced and read by title:
Sub SB 356, SB 424, Sub SB 462, SB 469, SB 480, SB 509

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on SB 19.

Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael
as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
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conference on Sub SB 22.
Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael
as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on SB 407.

Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael
as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on SB 408.

Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael
as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on SB 449,

Speaker pro tem Mast thereupon appointed Reps. Hawkins, Dove and Ward as
conferees on the part of the House.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Gonzalez, the House nonconcurred in Senate amendments to S
Sub for HB 2018 and asked for a conference.

Speaker pro tem Mast thereupon appointed Reps. Gonzalez, Pauls and Highberger as
conferees on the part of the House.

On motion of Rep. Vickrey, the House recessed until 11:00 a.m.

LATE MORNING SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.
CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 318 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed,

And your committee on conference recommends the adoption of this report.

Dennts HEDKE
Ken Corper
AnnNE KUETHER
Conferees on part of House

RoB Orson
MIKE PETERSEN
Marcr Francisco
Conferees on part of Senate
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On motion of Rep. Hedke the conference committee report on SB 318 to agree to
disagree, was adopted.

Speaker pro tem Mast thereupon appointed Reps. Hedke, Corbet and Kuether as
second conferees on the part of the House.
CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 367 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 3, in line 1, by striking "two months" and inserting "one month"; in line 2,
by striking "four" and inserting "three"; in line 6, after the period by inserting "When
the court extends the term of probation for a juvenile offender, the court services officer
or community correctional services officer responsible for monitoring such juvenile
offender shall record the reason given for extending probation. Court services officers
shall report such records to the office of judicial administration, and commumnity
correctional services officers shall report such records to the department of corrections.
The office of judicial admimstration and the department of corrections shall report such
recorded data to the Kansas juvenile justice oversight committee on a quarterly basis.";

On page 6, by striking all in line 36, following line 39, by inserting:

"(F) the requirement for youth residential facilities to maintain sight and sound
separation between children in need of care that have an open juvemile offender case
and children in need of care that do not have an open juvenile offender case;";

On page 7, in line 2, after "identify" by inserting "evidence-based"; in line 23, by
striking "and"; in line 26, by striking "attorney" and inserting "attorneys"; also in line
26, after "traiming" by inserting "; and

(8) data received from the office of judicial admimstration and the department of
corrections, pursuant to section 1, and amendments thereto, pertaimng to extensions of
probation for juvenile offenders and an analysis of such data to identify how probation
extensions are being used and conclusions regarding the effectiveness of such
extensions";

On page 58, in line 29, by striking "a" and inserting "an evidence-based";

On page 59, in line 32, by striking "7" and inserting "6";

On page 65, in line 31, before "secretary" by inserting "office of judicial
admimstration and the"; also in line 31, by striking all after "corrections"; by striking all
in line 32;

On page 66, in line 27, by striking "a" and inserting "an"; in line 28, by striking
"felony";

On page 108, by striking all in lines 31 through 43;

On page 109, by striking all in lines 1 through 22 and inserting;

"Sec. 61. K.S.A. 75-3722, as amended by section 111 of 2016 House Substitute for
Senate Bill No. 161, is hereby amended to read as follows: 75-3722. (a) An allotment
system will be applicable to the expenditure of the resources of any state agency, under
rules and regulations established as provided in K.S.A. 75-3706, and amendments
thereto, only if in the opinion of the secretary of admimistration on the advice of the
director of the budget, the use of an allotment plan is necessary or beneficial to the
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state. In making this determination the secretary of admimstration shall take into
consideration all pertinent factors including:

(1) Available resources;

(2) current spending rates;

(3) work loads;

(4) new activities, especially any proposed activities not covered in the agency's
request to the governor and the legislature for appropriations;

(5) the mimimum current needs of each agency;

(6) requests for deficiency appropriations in prior fiscal years;

(7) unexpended and unencumbered balances; and

(8) revenue collection rates and prospects.

(b) Whenever for any fiscal year it appears that the resources of the general fund or
any special revenue fund are likely to be insufficient to cover the appropriations made
against such general fund or special revenue fund, the secretary of administration, on
the advice of the director of the budget, shall, in such manner as he or she may
determine, inaugurate the allotment system so as to assure that expenditures for any
particular fiscal year will not exceed the available resources of the general fund or any
special revenue fund for that fiscal year.

(c) (1) The allotment system shall not apply to the legislature or to the courts or
their officers and employees, or to payments made from the juvenile justice
improvement fund. established in section 13. and amendments thereto, for the
development and implementation of evidence-based commumity programs and practices
for juvenile offenders and their families. During the fiscal year ending June 30, 2017,
the allotment system provided by this section shall not apply to any item of
appropriation for employer contributions for the state of Kansas and participating
employers who are eligible employers as specified in K.S.A. 74-4931(1), (2) and (3),
and amendments thereto, under the Kansas public employees retirement system
pursuant to K.S.A. 74-4939, and amendments thereto.

(2) Agencies affected by decisions of the secretary of administration under this
section shall be notified in writing at least 30 days before such decisions may become
effective and any affected agency may, by written request addressed to the governor
within 10 days after such notice, ask for a review of the decision by the finance council.
The finance council shall hear appeals and render a decision within 20 days after the
governor receives requests for such hearings.";

On page 119, in line 10, after "75-3722" by inserting ", as amended by section 111 of
2016 House Substitute for Senate Bill No. 161,"; in line 12, by striking the fourth
comma;

On page 1, in the title, in line 2, after "75-3722" by inserting ", as amended by section
111 of 2016 House Substitute for Senate Bill No.161,";

And your committee on conference recommends the adoption of this report.

Ramon C. GonzaLez

Brawe Frven

Dennis “Booc” HIGHBERGER
Conferees on part of House
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GREG SMITH
Forrest J. Knox
Par PETTEY
Conferees on part of Senate

On motion of Rep. Finch, the conference committee report on SB 367 was adopted.

On roll call, the vote was: Yeas 118; Nays 5; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Goico, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley, Henderson,
Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser,
Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kelly,
Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, McPherson,
Merrick, Moxley, O'Brien, Osterman, OQOusley, F. Patton, Pauls, Peck, Phillips, R.
Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman, Ryckman Sr.,
Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith, Suellentrop,
Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors,
Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Esau, Kahrs, Kelley, Mast, Ward.

Present but not voting: None.

Absent or not voting: Edmonds, Seiwert.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Hawkins, the House concurred in Senate amendments to HB
2387, AN ACT concerming emergency medical services, amending K.S.A. 2015 Supp.
65-6102, 65-6111, 65-6112, 65-6120, 65-6121, 65-6129b, 65-6129¢, 65-6133, 65-6135
and 65-6144 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher,
Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith,
Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors,
Ward, Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe
Moore.
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Nays: None.
Present but not voting: None.
Absent or not voting: Edmonds, Kleeb, Sawyer, Seiwert, Suellentrop.

On motion of Rep. Schwab, the House concurred in Senate amendments to HB 2134,
AN ACT concerning consumer credit; relating to security freezes on protected
consumer reports; amending K.S.A. 2015 Supp. 50-702 and repealing the existing
section.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher,
Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith,
Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors,
Ward, Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe
Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Edmonds, Kleeb, Sawyer, Seiwert, Suellentrop.

On motion of Rep. Pauls, the House concurred in Senate amendments to HB 2447,
AN ACT concerning crimes, pumshment and criminal procedure; relating to the
secretary of corrections; program credits, delinquent time lost on parole; amending
K.S.A. 2015 Supp. 21-6821 and 75-5217 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 119; Nays 1; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher,
Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
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Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith,
Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors,
Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Ward.

Present but not voting: None.

Absent or not voting: Edmonds, Kleeb, Sawyer, Seiwert, Suellentrop.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS
The following resolution was introduced and read by title:
HOUSE RESOLUTION No. HR 6057—

By Representative Burroughs

HR 6057-—-A RESOLUTION supporting the Federal Railroad Administration's
proposed rule, requiring that trains operated in America be operated by no smaller than
a two-person crew.

WHEREAS, The safe operation of freight and passenger trains is vital to commerce,
and Kansas supports efforts to keep train operations safe in our state; and

WHEREAS, The Federal Railroad Administration (FRA) has published a notice of
proposed rulemaking (NPRM) regarding adequate staffing on trains, a factor believed to
be vital to ensuring safe train operations; and

WHEREAS, Polling across America from North Dakota to Alabama shows
overwhelming bi-partisan support of two-person crews, with 83 to 87 percent of those
polled in favor of mandating that trains be operated by a crew of at least two qualified
individuals; and

WHEREAS, National studies show that a mimimum of two on-board crew members
is vital to operating trains safely and minimizing the likelihood of train-related
accidents; and

WHEREAS, Virtually all trains in North America are already operated by crews of at
least two individuals, making the economic impact of this proposed rule mimmal, and

WHEREAS, The FRA agrees that, while advancements in automated technology,
such as Positive Train Control (PTC) systems, improve railroad safety, they are not a
substitute for a train's on-board crew members: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That we
support the FRA's proposed rule, requiring that trains operated in America be operated
by no smaller than a two-person crew; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall
cause this resolution to be filed with the United States Department of Transportation in
the form of comments in support of the proposed rule.

REPORTS OF STANDING COMMITTEES

Committee on Appropriations recommends SB 59, as amended by House
Committee, be amended by substituting a new bill to be designated as "House
Substitute for SENATE BILL NO. 59," as follows:

"House Substitute for SENATE BILL NO. 59
By Committee on Appropriations
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"AN ACT concerning education; relating to the financing and instruction thereof;
making and concerning appropriations for the fiscal year ending June 30, 2017, for the
department of education; relating to the classroom learning assuring student success act;
amending K.S.A. 2015 Supp. 72-6463, 72-6465, 72-6474, 72-6476, 72-6481 and 74-
4939a and repealing the existing sections.";

And the substitute bill be passed.

(H Sub for SB 59 was thereupon introduced and read by title.)

On motion of Rep. Vickrey, the House recessed until 2:00 p.m.

AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

MESSAGES FROM THE SENATE

The Senate accedes to the request of the House for a conference on S Sub for HB
2018 and has appointed Senators Smith, Knox and Pettey as conferees on the part of the
Senate.

The Senate adopts the Conference Committee report to agree to disagree on SB 318,
and has appointed Senators Olson, Petersen and Francisco as second conferees on the
part of the Senate.

Announcing passage of HB 2655 as amended by Senate Substitute for HB 2655,
CONCUR AND NONCONCUR

On motion of Rep. Hutton to concur in conference on HB 2617, the motion was
withdrawn.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 390 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
‘Whole amendments, as follows:

On page 60, in line 30, after "other" by inserting "state or"; by striking all in lines 31
and 32; in line 33, by striking all before the comma; also in line 33, after "bank" by
inserting "or trust company";

On page 71, following line 2, by inserting:

"New Sec. 65. (a) A bank, savings bank, savings and loan association or credit
union may conduct a savings promotion in which promotion participants deposit money
into a savings account or other savings program in order to obtain entries and
participate in the promotion, provided that the bank, savings bank, savings and loan
association or credit union:

(1) Conducts the promotion in a manner so as to ensure that each entry has an equal
chance of winning the designated prize;
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(2) fully discloses the terms and conditions of the promotion to each of its account
holders;

(3) maintains records sufficient to facilitate an audit of the promotion;

(4) ensures that only account holders 18 years of age and older are permitted to
participate in the promotion;

(5) does not require any consideration; and

(6) offers an interest rate and charges fees on any promotion-qualifying account
that are approximately the same as those on a comparable account that does not qualify
for the promotion.

(o) (1) The state bank commissioner is authorized to prommlgate rules and
regulations as necessary to effectuate the provisions of this section pertaining to banks,
savings banks and savings and loan associations. Such rules and regulations shall be
promulgated by July 1, 2017.

(2) The credit union administrator is authorized to promulgate rules and regulations
as necessary to effectuate the provisions of this section pertaimng to credit umons. Such
rules and regulations shall be promulgated by July 1, 2017.

(3) The state bank commissioner and credit union admimstrator shall collaborate in
order to promulgate rules and regulations affecting account holders that are consistent,
other than the type of institution to which they apply.";

And by renumbering sections accordingly;

And your committee on conference recommends the adoption of this report.

ScoTT ScHWAB
Jmv KeLLY
Roberick Houston
Conferees on part of House

JeFF LONGBINE
Eramne Bowers
Tom Hawk
Conferees on part of Senate

On motion of Rep. Kelly, the conference committee report on SB 390 was adopted.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher,
Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F.
Patton, Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Ruiz,
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert,
Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, K.
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Williams, Wilson, Winn, Wolfe Moore.
Nays: None.
Present but not voting: None.
Absent or not voting: Edmonds, Rubin.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Ryckman, the House concurred in Senate amendments to S Sub
for HB 2655, AN ACT concerning education; relating to the financing and instruction
thereof; making and concerning appropriations for the fiscal year ending June 30, 2017,
for the department of education; relating to the classroom learning assuring student
success act, amending K.S.A. 2015 Supp. 72-6463, 72-6465, 72-6474, 72-6476, 72-
6481 and 74-4939a and repealing the existing sections.

Call of the House was demanded.

On roll call, the vote was: Yeas 93, Nays 31; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alford, Barker, Barton, Becker, Billinger, Boldra, Bollier, Bradford, Bruchman,
Campbell, B. Carpenter, W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, E.
Davis, DeGraaf, Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Francis, Gallagher,
Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Hemsley, Hibbard, Highland,
Hildabrand, Hill, Hineman, Hoffman, Houser, Huebert, Hutchins, Hutton, Jennings,
Johnson, D. Jones, K. Jones, Kahrs, Kelley, Kelly, Kiegerl, Kleeb, Lewis, Lunn, Lusk,
Macheers, Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Ryckman,
Ryckman Sr., Schroeder, Schwab, Schwartz, Seiwert, C. Smith, Suellentrop, Sutton, S.
Swanson, Thimesch, Thompson, Todd, Vickrey, Waymaster, Weber, C., Whitmer, K.
Williams.

Nays: Alcala, Anthimides, Ballard, Burroughs, Carlin, Carmichael, Curtis, Edmonds,
Finney, Frownfelter, Helgerson, Henderson, Henry, Highberger, Houston, Kuether,
Lusker, Osterman, Ruiz, Sawyer, Scapa, Scott, Sloan, Tietze, Trimmer, Victors, Ward,
Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Rubin.

EXPLANATIONS OF VOTE

Mr. Speaker: I vote yes on S Sub for HB 2655. There were three solutions identified.
SB 512 and HB 2731, were fashioned after the prior formulas that the Supreme Court
suggested would be one obvious choice and yet not one district supported the plan and
the members of the respective committees that heard evidence on the bill did not
believe it was the best option for Kansas schools. It includes a “hold harmless”
provision that means no school districts lose funds. School districts testified that the
hold harmless provision is necessary. [ believe this bill, at this time, is the best option
among those that [ have seen. — Marc PHoapes, PEcey Mast, Joun WHITMER, LES MasoN,
Joun Braprorp, Dennts HEpkE, Bl Sutton, Tony Barton, WiLL CArPENTER, MIKE HOUSER,
CHARLES MACHEERS, SHARON ScHwartz, BEcky Hutchmns, CHuck WEBER, S. MIKE KIEGERL,
Mario Gorco, Steve Huesert, KyLE Horrman, KEN CorseT, Dick JoNEs

Mr. Speaker: [ vote yes on S Sub for HB 2655 because I want to respond to the
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Supreme Court's concern over the equalization and, more importantly, because it will
allow the legislature to focus on enacting a new school finance package, based upon
input from the educational professionals, that will ensure that all Kansas children
continue to receive the opportunity to pursue their chosen occupation through a suitable
public education. — STEpPHEN ALFORD, TROY WAYMASTER, JOE SETWERT

Mr. Seeaker: [ am voting YES today on S Sub for HB 2655 for the purpose of
keeping schools open. This plan misses the point of the equity portion of the Gannon
case, provides no relief to the unequal tax burden facing certain districts in our state and
perpetuates funding levels already ruled unconstitutional. However, there is nothing
more important than ensuring our children have access to public education. Alternate
options exist but this is the only one we have been given a chance to vote on. — Suzie
Swanson, Diana Drierks, Don Hir, Tom Moxiey, Larry HiBarD, GrEG LEWIS, Ramon
GonzaLEzZ, STEPHANIE CLAYTON, SUE BoLbra, Linpa GALLAGHER, JonN Ewy

Mr. Speaker; While I am doubtful S Sub for HB 2655 is a solution that will satisfy
the court, [ am voting YES today for the purpose of keeping schools open. Better
options could be developed but this is the only one we have been given a chance to vote
on. It is unfortunate that this solution was crafted by a small minority of legislators
without full deliberation or inclusion. — Do~ Hineman, MELISsa ROOKER

M. Speaker: [vote to concur in S Sub for HB 2655 even though I suspect it will not
meet the Supreme Court's directive. The reason for my vote is to show the Court that
the legislature is giving a good faith effort to meet our assignment and perhaps the
Court, in turn, will pull back its deadline to close schools allowing more time for us to
find a final workable solution. — Steven R. BEckER

Mr. Seeaker: I vote No on S Sub for HB 2655 because the equalization formula
offered does not appreciably increase aid to schools. It shifts money within existing
inadequate appropriated funds and has the probability of requiring increases in local
mill levies. Providing flexibility to school districts to move funds between inadequately
funded programs does not improve educational outcomes. Including KPERS
contributions in the school finance formula does not add money to classrooms and
educational outcomes. S Sub for HB 2655 resembles rearranging the deck chairs on
the Titamic. — Tom SLoan

Mr. Speaker: [ vote no on S Sub for HB 2655. This bill does absolutely nothing to
respond to the court’s ruling, or to remedy the inequities in SB 7 (the Block Grant bill),
which the Supreme Court has declared unconstitutional. Rather, this bill is a naked and
brazen attempt by supporters to create a legislative record that would force the Court to
keep schools open, while not responding to the constitutional demand for an equitable
school finance system.

We believe that this legislation is unconstitutional on its face, and is simply an effort
to mampulate the judicial process, along with public opimon. — Pam Curtis, BropErick
HenpErSON, VALDENIA WINN, SYDNEY CarRLIN, ToM Burroucns, Lours Ruiz

CONFERENCE COMMITTEE REPORT
MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
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House amendments to SB 318 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
‘Whole amendments, as follows:

On page 1, in line 13, after "transfer" by inserting "$45,000 from the KETA
administrative fund of the state corporation commission to the state general fund and
transfer"; also in line 13, after "all" by inserting "remaimng";

And your committee on conference recommends the adoption of this report.

Dennis HEDKE
Ken Corser
Conferees on part of House

Ros Orson
MIKE PETERSEN
Marct Francisco
Conferees on part of Senate

On motion of Rep. Hedke, the conference committee report on SB 318 was adopted.

On roll call, the vote was: Yeas 98, Nays 26; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alford, Anthimides, Barker, Barton, Becker, Billinger, Boldra, Bollier,
Bradford, Bruchman, Campbell, B. Carpenter, W. Carpenter, Claeys, Clark, Clayton,
Concannon, Corbet, E. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Esau, Estes,
Ewy, Finch, Francis, Gallagher, Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke,
Hemsley, Henry, Hibbard, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser,
Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelley, Kelly,
Kiegerl, Kleeb, Lewis, Lunn, Lusk, Macheers, Mason, Mast, McPherson, Merrick,
Moxley, O'Brien, Osterman, F. Patton, Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes,
Read, Rhoades, Rooker, Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz,
Seiwert, Sloan, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Todd, Vickrey,
Waymaster, Weber, C., Whipple, Whitmer, K. Williams.

Nays: Alcala, Ballard, Burroughs, Carlin, Carmichael, Curtis, Finney, Frownfelter,
Helgerson, Henderson, Highberger, Houston, Kuether, Lusker, Ousley, Ruiz, Sawyer,
Scott, C. Smith, Tietze, Trimmer, Victors, Ward, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Rubin.

MESSAGES FROM THE SENATE

The Senate concurs in House amendments to H Sub for SB 55, and requests return
of the bill.

The Senate concurs in House amendments to Sub for SB 99, and requests return of
the bill.

The Senate adopts the Conference Committee report on SB 367.

The Senate adopts the Conference Committee report on HB 2563.
REPORT OF STANDING COMMITTEE

Your Committee on Calendar and Printing recommends on requests for resolutions
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and certificates that

Request No. 73, by Representative Tom Phillips, congratulating Cooper Lohman for
being named the Kansas Middle School State Honoree for the Prudential Spirit
Community Award;

Request No. 74, by Representative Becky Hutchins, congratulating Jackson Heights
High School Boys Basketball Team for winning the 2A State championship;

Request No. 75, by Representatives Roderick Houston and Gail Finney, recognizing
Storytime Village, Inc. for their dedication to helping our children thrive in the area of
early childhood development;

Request No. 76, by Representative Ken Rahjes recogmzing Coach Bill Johnson of
Norton Community High School for coaching the 2016 State 3-2-1A champion
wrestling team;

Request No. 77, by Representative Ken Rahjes recognizing Norton Community
High School for winning the 2016 Kansas State 3-2-1A wrestling title;

Request No. 78, by Representative Kasha Kelley congratulating Mitchell and
Christopher Gingher for exemplary community involvement as young people;

Request No. 79, by Representative Richard Billinger congratulating the Colby High
School Wrestling team for winning the Class 4A wrestling championship;

Request No. 80, by Representative John Ewy commending Sharon Miller for 35
years of service as a medication aide at The Kansas Soldiers' Home, Fort Dodge;

be approved and the Chief Clerk of the House be directed to order the printing of said
certificates and order drafting of said resolutions.

On motion of Rep. Vickrey, the committee report was adopted.

CHANGE OF CONFEREES

Speaker pro tem Mast announced the appointment of Reps. Pauls, Todd and Scott as
a member of the conference committee on HB 2502 to replace Reps. Barker, Macheers
and Carmichael.

MESSAGES FROM THE SENATE

Announcing adoption of SCR 1613.

Also, announcing passage of HB 2571, as amended.

Amnouncing passage of HB 2558, as amended.

The Senate nonconcurs in House amendments to SB 224, requests a conference and
has appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as conferees on the part
of the Senate.

The Senate nonconcurs in House amendments to H Sub for SB 280, requests a
conference and has appointed Senators Donovan, Tyson and Holland as conferees on
the part of the Senate.

The Senate nonconcurs in House amendments to SB 326, requests a conference and
has appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as conferees on the part
of the Senate.

The Senate announced the appointment of Senator Ostmeyer to replace Senator King
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as a conferee on HB 2502,

The Senate announced the appointment of Senator LaTurner to replace Senator Smith
as a conferee on HB 2502,

The Senate announced the appointment of Senator Faust-Goudeau to replace Senator
Haley as a conferee on HB 2502.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS

On motion of Rep. Burroughs, SCR 1613, A CONCURRENT RESOLUTION
relating to the 2016 regular session of the legislature; extending such session beyond 90
calendar days; and providing for adjournment thereof, was introduced and emergency
adopted.

REPORT ON ENGROSSED BILLS
S Sub for HB 2131 reported correctly re-engrossed March 23, 2016.

REPORT ON ENGROSSED RESLOLUTIONS
HR 6045 reported correctly engrossed March 23, 2016.

REPORT ON ENROLLED RESOLUTIONS

HR 6047, HR 6053, HR 6054 reported correctly enrolled and properly signed on
March 24, 2016.

BILLS STRICKEN FROM CALENDAR

In accordance with House Rule 1507, the following bills were stricken from the
Calendar for March 24, 2016: SB 17, H Sub for Sub SB 18, H Sub for SB 58, SB 97,
H Sub for SB 106, H Sub for SB 125, H Sub for SB 136, SB 159, SB 361, SB365, SB
370, SB 375, SB 382, SB 405, SB 426

On motion of Rep. Vickrey, the House adjourned until 10:00 a.m., Wednesday, April
27, 2016.

BECKIE HENDRICKS, JENNY HAUGH, Journal Clerks.
SUSAN W. KANNARR, Chief Clerk.
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In The House Of Representatives
Of The State Of Kansas

Protest of Representatives Carmichael and Ward
Senate Substitute for House Bill 2655
March 24, 2016

Mr. Speaker:

Pursuant to Article 2, Section 10, of the Constitution of the State of Kansas we lodge
this protest against Senate Substitute for House Bill No. 2655.

On February 9, 2016 one of the undersigned, Representative Carmichael, along with
others introduced House Bill 2655, a bill to commemorate the laying of the cornerstone
of the Kansas Capitol. Following full committee hearing and review, the bill was
amended and recommended by a House standing committee for passage. Thereafter the
amended bill was heard and debated by the House Committee of the Whole on February
22, 2016 and recommended favorably for passage. By emergency action of the full
House on the same day, the bill was passed by the House of Representatives and
forwarded to the Senate for its consideration.

The bill then remained a stranger to the House until hours prior to the House’s First
Adjournment on March 24, 2016, when it reappeared on a motion to concur with a
substitute bill passed by the Senate the same morning. The substitute bill was never
considered by a House standing or special committee, nor by the House Committee of
the Whole. Instead, just hours after its passage by the Senate, the substitute bill arrived
on the House floor for an up or down vote, without opportunity for receipt of testimony
in committee nor an opportunity for full debate and amendment by members of the
House.

The substitute bill which arrived on the House floor was described as a “legislative fix”
for the constitutional infirmities in the so called “block grant” school funding plan
passed by the House in the dark of might last year. In fact, the substitute bill does
nothing to actually equalize purchasing power between districts resulting from
differences in local wealth. Instead it is a freeze of equalization payments at the current
levels accomplished through the artifice of a “hold harmless” provision that benefits
wealthier school districts at the expense of poorer districts. The bill also violates the
constitutional requirement of equity by expanding Local Option Budget (LOB)
authority only for districts wealthy enough to afford local property tax increases. As a
result the substitute bill not only violates the constitutional requirement of equity in
purchasing power between districts through the so-called “hold harmless” provision, it
also demies equity in tax burden for education between districts by sanctioning increases
in LOB levies by wealthy districts the proceeds of which will now go to support
operating budgets.

Given the necessary time constraints imposed on the Legislature by our Supreme
Court’s decision in Gannon v. State of Kansas, et. al., Kan. , Docket No.
113,267, February 11, 2016, which was itself made necessary by the Legislature’s
previous unconstitutional enactments, prudence would have dictated the Legislature
find safe harbor in a system which has repeatedly been found by both the District Court
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Three Judge Panel and our Supreme Court to be constitutionally equitable; namely, the
prior equalization formulas. Those formulas, in combination, pass our Supreme Court’s
equity test, but this substitute bill does not. The substitute bill continues to create
“winners and losers” as the attached chart and spreadsheet, which are incorporated by
reference herein, graphically demonstrate. These charts and spreadsheets, provided to
the Legislature by the Kansas State Department of Education, compare the substitute
bill’s effects with the prior equalization formulas previously found constitutional.
Regrettably, this information was for the most part unavailable to House members in
time for meaningful review prior to the passage of Senate Substitute for House Bill
2655 because the well-established committee process of the House was ignored in the
members’ rush to leave town for “spring break.”

When compared to the prior equalization formulas, the substitute bill’s disastrous
effects on equity become apparent. The bill essentially switches the LOB equalization
formula to a less generous equalization formula than was previously authorized. While
the capital outlay equalization formula might have been approved by the courts for
capital outlay it was not approved for LOB. LOB is a much larger component in
classroom funding. This is the direct result of the Legislature’s attempt to construct an
educational funding formula based not on sound educational considerations and needs,
but rather based on the aniount of money available in the State General Fund following
the disastrous tax loopholes created by the Legislature and Governor in 2012 and 2013.
The bill prorates down the amount of LOB equalization to fit the currently available
dollars. Such a proration was found unconstitutional by our Supreme Court in its first
Gannon decision.

In addition, the “hold harmless” provisions in the substitute bill (described as “school
district equalization state aid”) allow wealthier districts to retain more resources and
thereby retain the ability to provide greater educational opportunity than less wealthy
districts. This allows the wealthier districts to keep the financial advantage bestowed
upon them by the block grants enacted under 2015 House Substitute for Senate Bill 7
as compared with less financially fortunate districts. This runs directly counter to the
purpose of equalization aid which is to “equalize” purchasing power between districts
for educational needs. The bill instead ensures that wealthier districts maintain their
financial advantage over less wealthy districts and therefore fails the Kansas
Constitution’s educational equity requirement.

Meanwhile, the substitute bill’s funding scheme allows wealthy districts to distort the
equalization system to their advantage in a way that less wealthy districts cannot. For
example, Shawnee Mission USD 512, a district that regularly touts their ability to pass
increased local school mill levies, could raise their mill levy to completely backfill the
$3,040,285 amount they lose in LOB equalization aid under the substitute bill’s
supposed LOB equalization formula. Under the substitute bill, USD 512 would then
receive an additional $3,040,285 in “hold harmless” money, thereby allowing them to
increase spending by $3 million dollars over the block grant formula of the existing law.
On the other hand, Kansas City USD 500 loses $2,502,864 in equalization aid under the
substitute bill. However, the economically less fortunate Kansas City School District is
much less likely to receive taxpayer approval for an increased local school mill levy to
backfill this loss. The “hold harmless” money the Kansas City District receives will be
only $1,240,706, resulting in a net decrease in LOB funding to Kansas City schools of
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$1.262,158 over the amount it receives under the current block grant formula. This
example clearly demes Kansas City children and taxpayers substantially similar
educational opportumity through similar tax effort.

The substitute bill also perpetuates the short-changing of equalization funds which our
courts have repeatedly found contrary to the Kansas Constitution. By ensuring that any
gains in capital outlay equalization are then deducted from any “hold harmless” money
a district receives, the substitute bill decreases funding to districts that receive capital
outlay equalization payments as compared with districts that do not receive these
equalization payments.

Additionally, local school mill levies continue to range from 7.87 mills in Meade USD
266 to 44.4 mills in South Haven USD 509 for providing the same educational
opportumty. This may have been acceptable under the Kansas Constitution had the
Legislature found shelter in the safe harbor suggested by our courts and simply re-
adopted and funded the pre-block grant funding formula, but since the Legislature did
not take refuge in the safe harbor, the new scheme must pass the equity test. Under the
substitute bill’s funding scheme, districts will be incentivized to shift more funding
locally to backfill the loss of LOB aid due to the less generous LOB formula. This will
only exacerbate the range of tax effort required to obtain “similar educational
opportumty.” It therefore violates our Supreme Court’s correct reading of the Kansas
Constitution and concomitant holding that *“School districts must have reasonably equal
access to substantially similar educational opportunity through similar tax effort.” This
disparate tax effort required by the substitute bill does not come even close to “similar.”

In our community, the Wichita Public Schools USD 259 are already being forced to
consider raising their LOB mill levy in order to make up for losses incurred through the
operation of the block grants. The substitute bill means Wichita taxpayers will face
more local tax increases just to stay even. For districts like Wichita, and other less
wealthy districts, the substitute bill can only be viewed as yet another package of
concessions for wealthier, more politically powerful districts, that continues to
arbitrarily pick, based on political strength, economic winners and losers. This
increases the inequity in funding for classrooms across the state and does not cure that
inequity as properly required by our Supreme Court.

The substitute bill is the product of politics rather than a consideration of the actual cost
to educate Kansas school children. Clearly, the bill does not, by design or in its likely
implementation, provide for “reasonmably equal access to substantially similar
educational opportunity through similar tax effort.” An attempted re-formulation of the
same resources previously found to violate the Kansas Constitution through a bill that
perpetuates wealth-based disparities between districts rather than curing them cannot
reasonably be viewed as an appropriate and constitutional response to our Supreme
Court’s decision in Gannon. By passing the substitute bill, the Legislature once again
fails in its duty under the Kansas Constitution to provide for an equitable educational
opportumty for all Kansas school children.

Finally, if this substitute bill is found to be unconstitutional by our Supreme Court, the
majority party of this Legislature will have brought us dangerously closer to the Court’s
June 30 deadline to comply with the Gannon decision. If the majority party is truly
concerned about keeping schools open next fall, they should have appropriated the
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additional and necessary $38 million for public education in the fiscal year 2017 budget
which passed the Legislature over a month ago. Appropriating the necessary $38
million would have been, and remains, a far more certain solution in meeting the equity
test in Gannon than the uncertainty resulting from the passage of this ill-conceived
legislation.

‘We therefore lodge this protest, and the attachments thereto, with the Chief Clerk of the
Kansas House of Representative for publication in the Journal of the House of
Representatives pursuant to Article 2, Section 10 of the Constitution of the State of
Kansas.

Jim Ward John Carmichael
Kansas State Representative Kansas State Representative
District 86 District 92
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Sam Brownback, Governor

STATEMENT OF THE GOVERNOR
UPON SIGNING OF SENATE SUBSTITUTE FOR HOUSE BILL 2655

Senate Substitute for House 8ilt 2655, which | have signed today, responds to the Kansas
Supreme Court’s February 11 decision regarding the “equity requirement” of school finance
that the court has found in Article 6, Section 6(b) of the Kansas Constitution. The court
announced that it would order the closing of Kansas schools unless the legislature took action,
and advised that these matters “can be cured in a variety of ways — at the choice of the
legislature.” Because | agree with the choice made by the legislature and | want to keep our
schools open, | have signed the bill and | am adding this message to state why | agree with the
choice made by the legislature.

The provision of the Kansas Constitution at issue here provides simply that “The
legislature shall make suitable provision for finance of the educational interests of the state.”
This language, added to the Constitution in 1966, now has been the impetus for a decades-long
cycle of litigation. In an effort to address this problem and best serve “the educational interests
of the state,” the 2015 legislature passed and | signed a repeal of the old, outmoded school
funding formula — replacing it with a two year unrestricted “block grant” to school districts
that freed them to use the funds as they deemed appropriate, and allowed time to develop a
new, modernized approach to school funding. In the most recent court decision, it was found
that this action did not result in “reasonably equal access to substantially similar educational
opportunity through similar tax effort.” The bill | have signed today solves this equity issue by
adopting the capital outlay equalization formula previously approved by the court itself.

Some already have criticized the solution in this bill as a “product of politics,” at least
partly because the bill contains “hold harmless” provisions to ensure that no school district will
experience a reduction in current funding. This is a curious allegation — coming as it does from
those who have proposed no solution of their own, other than spending more and more
taxpayer dollars — because our Constitution explicitly commits these matters to our legislature.
When the legislature acts, it represents the collective judgment of 165 elected representatives
of the people. | do not take that judgment lightly. Before approving this bill by substantial
majorities in both houses, the legislature considered several other alternatives, none of which
attracted the necessary support. One failed bill would have required tens of millions of dollars
in additional funding, and another would have resulted in outright cuts to the current funding
of dozens of school districts. See Senate Bill 512, House Bill 2731, The solution that emerged in
this bill is most certainly the result of a delicate legislative compromise — a compromise that |
respectfully endorse and that the court should review with appropriate deference. Additionally,
the hold harmless language contained in this bill was endorsed by the Kansas Commissioner of
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Education and the Deputy Commissioner for Fiscal and Administrative Services as being
necessary for school district budgeting purposes.

In the appropriations bill that | signed earlier this year, additional funds were allocated
to assist the legislature in documenting the legislative history of the bills under consideration to
address the court decision. See House Substitute for Senate Bill 161. This information should
assist the court in understanding the deliberative process as it occurs in the Statehouse, as well
as all of the data and material that informs the decisions of individual legislators. 1 will also ask
that the Attorney General submit this message to the court, so that the justices can be
informed of the considerations that underlie my approval of the bill as an exercise of my
constitutional duty and authority under Article 2, Section 14 of the Kansas Constitution.

Dated: April 6, 2016

S spuntne .

Sam Brownback
Governor of Kansas
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