Case 124927 CLERK OF THE APPELLATE COURTS Filed 2022 Mar 14 PM 2:19

IN THE SUPREME COURT OF THE STATE OF KANSAS
In Re the
JOINT REQUEST OF THE SEVENTH JUDICIAL

)
DISTRICT and THE TWENTY-NINTH JUDICIAL )
DISTRICT TO CONSOLIDATE )
)
)

MULTI DISTRICT LITIGATION Case No. 22-124927-S

PURSUANT TO K.S.A. 60-242(c)

Supplement to Joint Request

COME NOW, James R. McCabria, Chief Judge of the Seventh Judicial District
(Douglas County) and Robert P. Burns, Chief Judge of the Twenty-Ninth Judicial District
(Wyandotte Ccunty), and provide the following supplemental information to this Court
regarding thz pending Joint Request filed herein:

Attached hereto as Exhibit A.1 is a Motion to Transfer (“Transfer Motion”) filed
by the Deferdants in Wyandotte County District Court Case 2022-CV-89 (Consolidated
with 2022-C‘f -90}. The Transfer Motion was filed at 3:26 PM on March 11, 2022, As of the
filing of thiz Supplement, no comparable motion is pending in Douglas County Case No.
2022-CV-71,

Your requesting courts offer this supplemental information not to seek any
substantive ruling on the issue presented in the Transfer Motion. Rather, the existence of
the motion appears germane to proper consideration of the underlying request to

consolidate this pending multidistrict litigation into one court so that issues are resolved




in the most comprehensive manner for the issues presented given both the breadth of the
issue ard the expedited nature of the litigation.

Respectfully Submitted:

N,/ ~
Q\»{,ow\. / Wt%\L’ /s/ Robert P. Burns

/ }]&mes R. McCabria Robert P. Burns

j Chief District Court Judge Chief District Court Judge

' Seventh Judicial District of Kansas Twenty-Ninth Judicial District of Kansas
111 E. 11* Street 710 N. 7th Street
Lawrence, KS 66044 Kansas City, KS 66101
Telephone: 785 832 5124 Telephone: 913 573 2923
Facsimile: 785 838 2455 Facsimile: 785 573 2971
jinccabria@douglascountyks.org rburns@wycokck.org




ELECTRONICALLY FILED
2022 Mar 11 PM 3:26
CLERK OF THE WYANDOTTE COUNTY DISTRICT COURT
CASE NUMBER: 2022-CV-000089

IN THE DISTRICT COURT OF WYANDOTTE COUNTY, KANSAS
CIVIL COURT DIVISION

FAITH RIVERA, DIOSSELYN TOT- )
VELASQUEZ, KIMBERLY WEAVER, )
PARIS RAITE, DONNAVAN DILLON, )
and LOUD LIGHT, )
)
Plaintiffs, )
)
and )
)
TOM ALONZO, SHARON AL-UQDAH,)
AMY CARTER, CONNIE BROWN
COLLINS, SHEYVETTE DINKENS,
MELINDA LAVON, ANA MARCELA
MALDONADO MORALES,

LIZ MEITL, RICHARD NOBLES,
ROSE SCHWAB, and ANNA WHITE,

Plainciffs,

)
)
)
)
)
)
)
)
)
) Case No. 2022-CV-89
) (Consolidated with
) 2022-CV-20)
SCOTT SCHWAB, Kansas Secretary )
of State, in his official capacity, )
)
)
)
)
)
)
)
)
)

and

MICHAEL ABBOTT, Wyandotte
County Election Commissioner,
in his official capacity,

Defendants.




- MOTION TO TRANSFER

Defendants, Kansas Secretary of State Scott Schwab and Wyandotte County
Llection Commissioner Michael Abbott, move to transfer these consolidated cases to
Shawnee County District Court where venue is appropriate.

This Court should transfer venue because Defendant Schwab is the only
proper defendant. As explained in the Defendants’ motion to dismiss, Defendant
Schwab is the “Chief state election official,” K.S.A. 25-2504, which means he
instructs Defendant Abbott how to “comply[] with federal and state laws and
regulations” in conducting elections. K.S.A. 25-124. Defendant Abbott is also
required to “comply with the . ., . rules and regulations and standards and directives
that relate to the registration of voters and the conduct of elections” that Defendant
Schwab issues. K.S.A. 19-3424, Defendant Schwab—not Defendant Abbott—
determines how elections are to proceed in compliance with Kansas law, including
any legislatively enacted congressional map. See Fish v. Kobach, 2016 WL, 6125029,
at *2 (D. Kan. Oct. 20, 2016) (finding that election commissioner was an agent of the
Secretary of State’s Office). As such, Defendant Schwab is the only official actually
vested with ensuring that the upcoming elections are administered under SB 355,

Pursuant to K.S.A. 60-602(2), “[a]n action against a public officer for an act
done or threatened to be done by such officer by virtue or under color of his or her
office, or for neglect of his or her official duties” “must be brought in the county in
which the cause, or some part thereof arose.” While a plaintiff may generally choose

the venue in which to bring an action against multiple defendants, the action must




be “filed ir: the county of a defendant against whom a substantial claim exists.”
Fredricks v, Foltz, 221 Kan. 28, 32, 657 P.2d 1252 (1976). As previously sxplained,
no substantial claim exists against Defendant Abbott, See id. (“Where, as here, it is
found by the trial court, before a trial on the merits of the action, that ‘no cause of
action’ was stated against Champlin, the party upon whom venue in Wyandotte
County was dependent, the trial court was authorized to transfer venue o a county
of proper venue.”).

Instead, “[i]t is well settled that where the action is against state officials, in
the absence cf a statute to the contrary, the action must be brought in the county
where the cause of action arose.” Freund v. State Comm'n of Revenue & Tax’n, 166
Kan. 109, 112, 131 P.2d 678 (1942); Bartell v. State Highway Comm’n, 191 Kan.
539, 642, 362 P.2d 334 (1963) (holding that “full and exclusive jurisdiction” in action
against State Highway Commission was in Shawnee County, even though case was
about denial of highway access in Sedgwick County); Huerter v. Hassig, 176 Kan.
781, 786, 267 P.2d 532 (1964) (suit against State Forestry, Fish and Gams
Commission was required to be brought in Pratt County where the Commission was
headquartered, even though the obstruction in the river at issue was located in
Nemaha Courty); Freund, 166 Kan. at 112-13 (suit against State Commission of
Revenue and Taxation was required to be brought in Shawnee County, even though
estate at issue was in Sedgwick County); Provident Mut. Life Ins. Co. of
Philadelphic v, State Highway Comm'n, 165 Kan 361, 358, 125 P.2d 346 (1942)

(holding that, in suit against State Highway Commission, “the proper forum is the




district court of Shawnee [Clounty”); Verdigris River Drainage Dist. No. 1 v. City of
Coffeyville, 149 Kan. 191, 192, 200, 86 P.2d 592 (1989) (holding that “proper venue
for an action against” the State Highway Commission was Shawnee County, even
though the property at issue was in Montgomery County); City of Coffeyville v.
Wells, 137 Kan. 384, 386, 20 P.2d 477 (1983) (“[T]he venue of actions brought
against the state oil inspector to determine rights under the above statutes is in
Shawnee {Clounty.").

Under K.S.A, 60-6802, “the cause of action has been construed to arise in the
county where the official acts constituting the basis of the action were performed.”
Freund, 166 Kan. at 112, In this case, SB 355 was passed into law through a
political process that occurred in Shawnee County. And Defendant Schwab dirests
congressional elections from his office in Shawnee County. In other words, the
totality of the official acts that give rise to Plaintiffs’ claims occurred in Shawnee
County, so Shawnee County is where venue lies. Id. (“The acts for which the
appeliants seek redress were performed by state officials in Shawnee [Clounsty by
virtue of their offices, and the acts and orders necessary for affirmative relief must
necessarily be done and performed in the state capitol at Topeka in Shawnee
{Clounty.”).

Accordingly, this Court should transfer these consolidated cases to Shawnee

County District Court.




Respectfully submitted,

OFFICE OF ATTORNEY GENERAL
DEREK SCHMIDT

By: (s/Brant M. Laue

Derek Schmidt, #17781
Attorney General of Kansas
Jeffrey A. Chanay, #12066
Chief Deputy Attorney General
Brant M, Laue, #16857
Solicitor General of Kansas
Dwight R. Carswell, #26111
Deputy Solicitor General
Shannon Grammel, #29105
Deputy Solicitor General
Kurtis K, Wiard, #26373
Assistant Solicitor General

Memorial Bldg., 2nd Floor
120 SW 10th Avenue
Topeka, Kansas 66612-1597
Tel: (785) 296-2215

Fax: (785) 291-3767

Email: jeff.chanay@ag.ks.gov
brant.laue@ag.ks.gov
dwight.carswell@ag.ks.gov
shannon.grammel@ag.ks.gov
kurtis.wiard@ag.ks.gov

Attorneys for Defendants Scott Schwab and
Michael Abboti




CERTIFICATE QF SERVICE

I hereby certify that on March 11, 2022, the above Motion to Transfer was
electronically filed with the Clerk of the Court using the Court’s electronic filing
system, which will send a notice of electronic filing to registered participants,

{s/ Brant M. Laue
Brant M, Laue




IN THE SUPREME COURT OF THE STATE OF KANSAS
In Re the
JOINT REQUEST OF THE SEVENTH JUDICIAL

)
DISTRICT and THE TWENTY-NINTH JUDICIAL )
DISTRICT TO CONSOLIDATE )
)
)

MULTI DISTRICT LITIGATION Case No. 22-124927-S

PURSUANT TO K.S.A. 60-242(c)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 14™ day of March, 2(22, the undersigned
served in the above-referenced action a true and correct electronic copy of the Joint Request of
the Severnth Judicial District and the Twenty-Ninth Judicial District to Consolidate Multi District
Litigation Parsuant to K.S.A. 60-242(c).

The individuals listed below were served an electronic copy of the foregoing by email
attachmert in PDF on March 14, 2022.

I furzher certify that the foregoing Certificate of Service was filed utilizing this Court’s
electronic filing system, and was then served via this Court’s electronic method for electronic
distribution to all counsel and parties, as follows:

Barry Grissom

Jacob Milfer

GRISSOM MILLER LAW FIRM LLC
1600 Genessee Street, Suite 460
Kansas City, MO 64102

Tel: (815) 336-1213

Fax: (816) 384-1623
barry@grissommiller.com
jake@grisscmmiller.com

Attorneys for Plaintiffs in

Riverav. Schwab, 2022-CV-89 (Wyandotte County District Court)




Abha Khanna

ELIAS LAW GROUP LLP

1700 Seventh Ave., Suite 2100

Seattle, WA 98101

akhanna@elias.law

Tel: (206) 656-0177

Attorney for Plaintiffs in

Riverav. Schwab, 2022-CV-89 (Wyandotte County District Court)

Lalitha D. Madduir

Henry J. Brewster

Spencer Klein

Joseph Posimato

ELIAS LAW GROUP LLCP
10 G. Street NE, Suite 600
Washington, DC 20002

Tel: (202) 434-1609
Imadduri@elias.law
hbrewster@elias.law
sklein@elias.law
jposimato(@elias.]law
Attorneys for Plaintiffs in
Rivera v. Schwab, 2022-CV-89 (Wyandotte County District Court)

Rick Rehorn

TOMASIC & REHORN

P.O. Box 171855

Kansas City, Kansas 66117-0855

Tel: (913) 371-5750

Fax: (913) 713-0065

rick@tomasicrehorn.com

Attorney for Plaintiffs in

Alonzo v. Schwab, 2022-CV-90 (Wyandotte County District Court)




Sharon Brett

Joshua Pierson

Kayla DeLoach

AMERICAN CIVIL LIBERTIES UNION FOUNDATION OF KANSAS
6701 W. 64" Street, Suite 201

Overland Park, KS 66202

Tel: (913) 490-4100

Fax: (913) 490-4119

sbrett@aclukansas.org

jpierson@aclukansas.org

kdeloach@aclukansas.org

Attorneys for Plaintiffs in .

Alonzo v. Schwab, 2022-CV-90 (Wyandotte County District Court)

Mark Gaber

Kevin Hancock

Sam Horan

Christopher Lamar

Orioin de Nevers

CAMPAIGN LEGAL CENTER
1101 14™ Street, NW, Suite 400
Washington, DC 20005

Tel: (202) 736-2200

Fax: (202) 736-2222
mgaber(@campaignlegalcenter.org
khancock@campaignlegalcenter.org
shoran@campaignlegalcenter.org
clamar@campaignlegalcenter.org
odenevers@campaignlegalcenter.org
Attorneys for Plaintiffs in

Alonzo v. Schwab, 2022-CV-90 (Wyandotte County District Court)

Elisabeth S. Theodore

R. Stanton Jones

John A. Freedman

ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave, NW

Washington, DC 20001

Tel: (202) 942-5000

Fax: (202) 942-5999
elisabeth.theodore@arnoldporter.com
stanton.jones@arnoldporter.com
john.freedman@arnoldporter.com

Attorney for Plaintiffs in

Alonzo v. Schwab, 2022-CV-90 (Wyandotte County District Court)




Mark P. Johnson

Stephen R. McAlister

Curtis E. Woods

DENTONS US LLP

4520 Main Street, Suite 1100
Kansas City, MO 64111

Tel: (816) 460-2400

Fax: (816) 531-7545
mark.johnson@dentons.com
stephen.mcalister@dentons.com
curtis.woods(@dentons.com
Attorneys for Plaintiffs in
Frickv. Schwab, 2022-CV-71 (Douglas County District Court)

John T. Bullock

Eric Weslander

STEVENS & BRAND, LLP

P.O. Box 189

900 Massachusetts, Suite 500
Lawrence, KS 66044

Tel: (785) 843-0811

Fax: (785) 843-0341
JBullock@stevensbrand.com
EWeslander(@stevensbrand.com
Attorneys for Defendant Jamie Shew in
Frickv. Schwab, 2022-CV-71 (Douglas County District Court)

Anthony F. Rupp

FOULSTON SIEFKIN LLP

9225 Indian Creek Pkwy., Ste. 600

Overland Park, KS 66210

Tel: (913) 498-2100

Fax: (913) 498-2101

trupp@foulston.com

Attorney for Defendant Scott Schwab in

Frick vs. Schwab, 2022-CV-71 (Douglas County District Court)




Gary Avers

Clay-on Keiser

FOULSTON SIEFKIN LLP

1551 N. Waterfront Pkwy., Ste. 100
Wickita, KS 67206

Tel: (316) 267-6371

Fax: (316) 267-6345
gayers@foulston.com
ckeiser@foulston.com

Attorneys for Defendant Scott Schwab in
Frickvs. Schwab, 2022-CV-71 (Douglas County District Court)

Bramt M. Laue

Jeffrey A. Chanay

Dwight R. Carswell

Shannon Grammel

Kurtis K. Wiard

Derek Schmidt

OFFICE OF ATTORNEY GENERAL

DEREK SCHMIDT

Memorial Bldg., 2" Floor

120 SW 10™ Avenue

Topeka, Kansas 66612-1597

Tel: (785) 296-2215

Fax: (785) 291-3767

brant.laue@ag.ks.gov

jeff.chanay(@ag ks.gov

dwight.carswell@ag.ks.gov

shannon.grammel@ag.ks.gov

kurtis. wiard@ag.ks.gov

derek.schmidt@ag.ks.gov

Attorneys for Defendants Scott Schwab and Michael Abbott in
Riverav. Schwab, 2022-CV-89 (Wyandotte County District Court) and
Alonzo v. Schwab, 2022-CV-90 (Wyandotte County District Court) and
Attorneys for Defendant Scott Schwab in 2022-CV-71 (Douglas County Disirici Court;

7ol

Tiffany Wade
Administrative Assistant to
Chief District Court Judge Jzres hMcCabria




