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FROM THE CHAIR

From its inception, this Commission has viewed its role
as educational as well as disciplinary. In dealing with the
public, the Commission attempts to educate the public as to
the rules of judicial conduct and to act as a sounding board
for anyone who believes a judge has acted improperly.
Frequently, a better understanding of the rules and an
opportunity to air the grievance resolves the complaint.

With this annual report, the Commission embarks on a
new educational endeavor. Judges often ask about the
operation of the Commission and the nature of complaints
which come before it. This report has been expanded to
include more information about the operation of the
Commission and a particular focus has been added on the
types of complaints which have come before the Commission in
the past year. We hope that you find this increased detail
helpful in understanding your ob11gat10ns under the Code of
Judicial Conduct.

It has been our experience as a Commission that the
judges of the State of Kansas seek to comply with the Code
and are cooperative when called upon by the Commission to
respond to a complaint. We can all take pride in our
judicial system and the high ethical standards which have

become its tradition.
%

atrick Brazil, Chair
Kansas Commission on
Judicial Qualifications

June 1992
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Appendix A

REPORTED JUDICIAL DISCIPLINARY CASES

In re Rome, 218 Kan. 198, 542 P.2d 676 (1975).

In a criminal proceeding, a magistrate 3judge issued a
memorandum decision which held the defendant out to public
ridicule or scorn. The decision was, incidentally, issued
in poetic form.

The Supreme Court found the conduct violated Canon 3 A.
(3) which requires a judge to be "patient, dignified, and
courteous to 1litigants, jurors, witnesses, lawyers, and
others with whom he deals in his official capacity." The
court ordered public censure.

In re Baker, 218 Kan. 209, 542 P.2d 701 (1975).

‘The Commission on Judicial Qualifications found six
violations of Canon 7 arising out of advertising materials
used in a campaign for judicial office.

The Supreme Court found no violation as to five
charges, holding the activities to come within the pledge of
faithful performance of the duties of judicial office. The
court found the health, work habits, experience, and ability
of the candidates to be matters of legitimate concern to the
electorate. As to the sixth charge, the court found that a
campaign statement by a candidate for judicial office that
an incumbent judge is entitled to a substantial pension if
defeated, when the judge is not in fact eligible for any
pension, violates the prohibition of Canon 7 B. (1) (c)
against misrepresentation of facts. The court imposed the
discipline of public censure.

In re Sortor, 220 Kan. 177, 551 P.2d 1255 (1976).

A magistrate judge was found by the Commission to have
been rude and discourteous to lawyers and litigants and, on
occasion, to have terminated proceedings without granting
interested parties the right to be heard.

The Supreme Court found violations of Canons 3 A. (3)
and (4) and imposed public censure.
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attempted to be critical of actions of the county attorney
and of a fellow judge. The judge purposefully made
allegations of fact and stated as conclusions factual
matters that were at the time he made his statements being
contested in separate criminal cases. Subsequent to making
such statements, the judge purposefully and intentionally
attempted to get them publicized by sending copies to the
news media.

The Supreme Court found violations of Canons 1, 2, 3 A.
(1), 3 A. (3), and 3 A. (6). The judge was ordered removed
from office.

~

In re Woodworth, 237 Kan. 884, 703 P.2d 844 (1985).

A Jjudge of the district court was convicted of
violating a statute which makes it unlawful to have in one's
possession any package of alcoholic liquor without having
thereon the Kansas tax stamps required by law.

The Supreme Court found violations of Canons 1 and 2 A.
relating to the integrity and independence of the 1idiciary
and the avoidance of impropriety and the appearance of
impropriety. The court ordered public censure.

In re Levans, 242 Kan. 148, 744 P.2d 800 (1987).

A district magistrate judge removed eight railroad ties
belonging to a railway company without written permission or
verification of purported oral authority. The judge did not
fully cooperate during investigation of the incident.

The Supreme Court found violations of Canons 1 and 2.
The court ordered public censure.

In re Yandell, 244 Kan. 709, 772 P.2d 807 (1989).

A judge of the district court violated the 1law by
leaving the scene of a non-injury accident and in so doing
also violated the terms of a previous cease and desist order
issued by the Commission on Judicial Qualifications.
Numerous other violations arose out of the judge's conduct
in various financial transactions and his failure to recuse
himself in contested cases involving his creditors.

The Supreme Court found violations of Canons 1, 2 A., 3
C., 5C. (1), 5 C. (3), and 5 C. (4) (b). The court ordered
removal from office.
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Five-Year Summary of Complaints Received and Docketed

Appendix B

COMPLAINTS RECEIVED
1987 1988 1989 1990 1991
125
100 -
75
50 n
25
0
82 75 83 122 107
1
COMPLAINTS DOCKETED
1987 1988 1989 1990 1991
40
30
20
0
30 19 28 30 21
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Appendix C

Commission on Judicial Qualifications
Statistical Summaries 1987 - 1991

1987

Total Number of Inquiries 166
Rules and Complaint

Forms mailed 52

Number of Complaints Filed 52

Number of Complaints Docketed 30
Docketed Complaints Pending
at beginning of year 3

- Disposition of Complaint

Dismissed, no violation found 5
Dismissed after investigation 13
Dismissed after investigation

with caution 0
Letter of admonishment issued 4
Cease and Desist issued 0
Notice of Formal

Proceedings filed 1
Judge Resigned 1
Dismissed for lack of

jurisdiction 1
Dismissed for lack of

information 1
Complaints Pending year end 8

Type of Judge Complained Against
District Judge 1
District Magistrate Judge
Municipal Judge

Judge Pro Tempore
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1988
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Appendix D

Sample Complaint Form

Kansas Commission on Judicial )ualifications

Room 374, Kansas Judicial Center 301 West Tenth Street  Topeka, KS 66612 913-296-3229

m Compilaint against a iudge

Person making the complaint

Address

City, State, ZIp Code

I would like to file a complaint against:

Name of Judge:

Type of Judge (if known) County or City

Details and specifics of complaint: pi.s. state ant specific tacts and circumstances which you befieve
constitute judicial misconduct or disabllity, include any detalls, names, dates, places, addresses, and telephone numbers
which will assist the commission in its evaiuation and investigation of this canphhtﬂsoktcudoanydoamts,w:
woﬂwnnt«hbnﬂodbﬂneomphht. Identify the names and addresses of any witnesses. Keep a copy of everything

you submitt for your records.

wrnue ON reverse
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Appendix E

COMMISSION PROCEDURES

RECEIPT OF COMPLAINT THROUGH FORMAL PROCEEDINGS

Complaint Received or Referred;
Commission’s Own Motion

l

{Commission Review [——
Not Docketed .
Response to Complainant Docketed
I ' I 1
Assign to Subcommittee Assign Examiner Ask Judge for
I to Investigate Further Information
|
|
lpnmlms_;;sion Votea [
| 1 1
To Dismiss| |To Issue To Issue Admonitioni To Issue
Caution Letter Cease and Desist
I
CONFIDENTIAL Judge Accepts Judge Rejects
|
I I
Commission Institutes To Institute
PUBLIC Formal Proceedings Formal Proceedings
| Formal Hearing Before Commission |
I 1
Charges Not Proved Charges Proved
No recommendation Admonishment Recommendation to Supreme Court:
to Supreme Court by Commission Discipline or Compulsory Retirement
(See Appendix F)

Dismiss
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