SupPrReEME CouURT oOF KANSAS
MARLA LUCKERT KANSAS JUDICIAL CENTER (785) 296-4300
CHIEF JUSTICE 301 SW 10TH AVENUE E-MAIL: KANSASCJ@KSCOURTS.ORG

TOPEKA, KANSAS 66612-1507

STATE OF THE JUDICIARY
January 11, 2023
Chief Justice Marla Luckert

Mr. Speaker, Mr. President, Attorney General Kobach, Commissioner Schmidt,
other executive branch officials, Legislators, honored guests, my judicial branch
colleagues, and my fellow Kansans—Good afternoon. I also send greetings to Governor
Kelly and wish her a speedy recovery.

Monday signaled the beginning of a new legislative biennium and a new
gubernatorial term. On behalf of the Supreme Court, the Court of Appeals, and the
district courts across our state, congratulations. We look forward to serving with you.

I would like to introduce two of my special guests who are in the East gallery: my
spouse Ken Morse and our oldest daughter Sarah. My other daughters, our sons-in-law,
and our grandchildren joined me Monday as I took my oath of office. While they could
not be here today, they join me, Ken, and Sarah in expressing our family's
congratulations and appreciation for your service. I would not be here serving the people
of Kansas without my family's love and support. I appreciate all they do to help me and
the immense joy they bring to my life.

Thank you, Speaker Hawkins for generously offering me this chance to update this
special joint session of the Legislature on the state of the Kansas judiciary. And thank
you President Masterson for agreeing to the scheduling. I am honored to have this
opportunity.

In past addresses, [ emphasized the resiliency and perseverance shown by judicial
branch employees and judges during a period of significant challenge. Conditions
required courts to retool most court procedures and business processes. This retooling
required hard work, creativity, and the bravery necessary to blaze new trails.

These characteristics are not rare in Kansans. One example was memorialized last
summer with the unveiling of the Amelia Earhart statue inside the United States Capitol.
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Each state is allowed two statues. I am pleased to be represented by such a courageous,
daring woman.

Personally, I was blessed with the example of my maternal grandmother, who was
of Earhart's generation. Grandma found herself widowed at an incredibly early age,
pregnant, and with two young children. Our country was in the depths of a devastating
economic depression. And northwest Kansas, where my grandparents farmed, was
suffering the dry and windy weather conditions of the dirty 1930s.

With a trailblazing spirit, bravery, and lots of hard work, Grandma, joined by
several of her sisters, opened "Mom's Café" on Main Street of Goodland. While she may
not have gained the fame of Amelia Earhart, she was famous among locals and travelers
for her cinnamon rolls, her pies, and wholesome meals.

I am proud to be a part of the legacy of that strong woman who helped shape my
life and showed me the value of resiliency, a strong work ethic, and perseverance. And I
am equally proud to be part of the judicial branch team of judges and court employees
who displayed these same characteristics as they dealt with difficult conditions. Their
innovation, perseverance, and hard work brought the Kansas judicial branch national
recognition in 2022.

In July, a national news organization highlighted our Sedgwick County court as an
example of a court that kept processing cases despite the pandemic and that started
conducting jury trials much sooner than courts in most other states. The article quoted
Chief Judge Jeff Goering's declaration that it took "thinking outside the box." Sedgwick
County and other Kansas courts did just that, with Sedgwick County even using tents
outside the courthouse to conduct court. Unusual, but it kept cases moving, even if at a
reduced volume. While Chief Judge Goering could not be here today, Joni Wilson, the
Court Administrator of Sedgwick County, is here. Please stand and be recognized. She,
other district court administrators, chief court service officers, and some Office of
Judicial Administration staff are here representing the court employees statewide who
implemented our outside-the-box ideas. We express our gratitude to these employees.
Would you all please stand and be recognized?

Recognition also came to a project designed to make citizens more comfortable
with jury service during the pandemic. This effort, led by former Johnson County Chief
Judge Kelly Ryan, garnered multiple awards, including two national ones—one from the
American Judges Association and the other from the National Center for State Courts.
Judge Ryan is also in the gallery today.

Finally, I am proud to report that the national board of the Legal Services
Corporation recently recognized our efforts to improve access to justice in civil cases
through several innovative programs, including our online portal for obtaining protection
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from abuse orders. This system guides someone seeking a protection order through the
process of filling out and filing necessary forms without coming to the courthouse. Most
applications are now filed through this process.

The Kansas judicial system did not rest on those achievements. Throughout 2022,
our judges and employees worked with Kansas attorneys to move cases and process jury
trials. We also worked to regain momentum on projects slowed by the pandemic, such as
the rollout of our statewide case management system. The system now functions in 100
counties, and the rollout remains a priority of our Office of Judicial Administration.
Kansans are already benefitting from the efficiencies gained through these efforts. Plus,
we continued or started initiatives, several in collaboration with you. These initiatives
address some of the most compelling issues facing our state.

One of the most urgent needs is to address the behavioral health issues that
underlie many criminal, juvenile, and other cases.

In April, Governor Laura Kelly, President Ty Masterson, and then-Speaker Ron
Ryckman Jr., accepted my invitation to join me in opening the first Kansas Mental Health
Summit. Leaders of other state courts have commented about how remarkable it was to
have the leaders of all three branches of government participate in such a summit.
Certainly, it was a historic event for Kansas, and the presence of the Governor and our
legislative leaders sent a strong message that this initiative was critical and one on which
we would work together. I was honored to present with them and am deeply grateful for
their commitment.

The summit brought local and national speakers together to educate more than 600
participants from all 31 Kansas judicial districts. Attendees included behavioral health
professionals, law enforcement, prosecutors, first responders, and many others.

I want to recognize the judge who spearheaded organizing the summit and who
has maintained the momentum post-summit. Judge Robert Wonnell, from Johnson
County, joins us in the gallery today.

His exceptional work created a catalyst to determine how stakeholders can help
the court system address behavioral health issues. Following the summit, he formed a
statewide mental health community of practice. This group will continue to bring
together legislative, executive, and judicial branch representatives to discuss ways to
improve our response to justice-involved individuals with behavioral health issues.

Judge Wonnell also collaborated with local judges and others to establish local
communities of practice. These groups have continued discussions started at the Summit
about how to improve local responses.
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These efforts have already changed lives, strengthened families, and made our
communities safer. Thank you, Judge Wonnell. And thank you Representatives Brenda
Landwehr and Susan Ruiz and Senators Pat Pettey and Carolyn McGinn for their
involvement in these efforts.

Another focus in 2022 was strengthening and growing our network of specialty
courts. These courts use problem-solving procedures like intensive supervision,
treatment, and mentoring to address underlying factors that contribute to a person's
involvement in the court system. Often that is a behavioral health or addiction issue.

Each defendant must complete an individualized plan to graduate from the
treatment court program. These plans are much harder than typical probation conditions.
But the rewards for Kansas and the graduates are worth it.

Graduates speak of how the program transformed their lives.

For Kansas, specialty courts reduce incarceration costs for the state and counties
and lighten the burden on the home-based services provided by executive branch
agencies. In addition, most graduates from criminal specialty courts do not reoffend,
leading to safer Kansas communities.

Currently, twelve districts operate drug or alcohol specialty courts. Two operate
criminal behavioral health courts, and a third will soon do so. Juvenile drug courts,
outpatient treatment courts, and truancy courts are also active in Kansas.

Our judges also see defendants whose military service has caused behavioral
health wounds that need attention. Five counties have a veterans treatment court,
including one that started last month and two that are starting this month. Plans are
underway to start a veterans treatment court in Saline County later this year. Each of
these new courts is in a district where you added judges that gave us the bandwidth to
conduct these time-intensive dockets that help veterans and others in specialty courts.

My written report, which has been delivered to your legislative mailboxes,
includes a map showing the location of our specialty courts. Several judges involved with
specialty court dockets are here today. I would ask them to please stand and be
recognized.

The biggest barrier for expansion and creation of specialty courts is funding.
Current funding for specialty courts is piecemeal with reliance on federal grants, local
nonprofits, county funding, and private donations. Through Senator Jerry Moran's help,
Kansas received federal grants to create and operate the veteran treatment courts in
Leavenworth, Saline, Sedgwick, and Shawnee Counties and to expand and better
resource the Wyandotte County court.
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I am grateful for Senator Moran's support and for your support of specialty courts.
Last year, you enacted House Bill 2361, which established the Specialty Court Funding
Advisory Committee. The Committee will identify and evaluate funding sources and
make allocation recommendations to Judicial Administrator Stephanie Smith.
Functionally, the legislation created an account to which funds secured by the advisory
committee can be deposited. I thank Minority Leader Vic Miller, Representative Stephen
Owens, and Senator Kellie Warren for their willingness to serve on this committee.

We also asked for members of your body to join with us to address another major
issue: The shortage of attorneys in Kansas' rural areas. This shortage undermines access
to justice and jeopardizes many Kansans' ability to obtain legal representation.

Based on the 2020 census and a 2021 study of attorney demand in the United
States, we estimate rural Kansas collectively has only 25 percent of the attorneys needed
to meet demand. In some areas, the shortage is even more dire. Judges across the state
report they cannot find attorneys to appoint when the law requires them to do so. And
your neighbors struggle to find an attorney to help with legal issues.

In response to this shortage, Justice K.J. Wall, who grew up in Scott City, will lead
a Rural Justice Initiative. A diverse committee representing legal, business, and
governmental interests join him in this effort. We are grateful that Senator Elaine Bowers
and Representative Tory Blew agreed to help. Each member champions the communities
they represent and the value that comes from living in our rural areas. Growing up in
Goodland, I can attest to that value.

The Supreme Court has asked the committee to identify unmet legal needs across
Kansas, study programs designed to recruit professionals to rural areas, and examine
strategies to provide attorney services in underserved areas. I look forward to the ideas
this committee will propose.

I told you of another initiative in last year's address soon after we had formed an
Ad Hoc Committee on Best Practices for Eviction Proceedings. That group, chaired by
Court of Appeals Judge Sarah Warner, has now presented its initial report. Building on
that foundation, we received a grant to develop a voluntary eviction resolution program in
Wichita. The program connects property owners and tenants to resources that help
resolve cases earlier, leading to less litigation and cost. Lessons learned will help other
courts develop similar programs and best practices to improve housing stability—a
benefit to landlords, tenants, and our communities.

The last initiative I would like to highlight started with Johnson County District
Court Judge Keven O'Grady. Judge O'Grady created the first self-help center in Kansas to
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provide a place for individuals without an attorney to come to the courthouse and meet
basic legal needs — like accessing legal forms, diversion applications, and plain language
explanations of procedures. The Johnson County center estimates it has met more than
31,000 requests for help since its inception in 2014.

Judge O'Grady's passion for self-help centers and other measures that improve
access to justice serves as a catalyst for courts across Kansas and the nation. He was also
instrumental in creating our Kansas protection order portal. Last August, Judge O'Grady
received one of the highest recognitions in our profession, the National Center for State
Courts' Mary C. McQueen Award for "extraordinary contributions to improving the
administration of justice." I congratulate Judge O'Grady and thank him. He joins us
today in the gallery.

The effect of his efforts continues to grow in Kansas. In 2022, Kansas Legal
Services began offering legal aid days at self-help centers in eight counties—Wyandotte,
Johnson, Harvey, Thomas, Miami, Sedgwick, Franklin, and Ellis. And Bourbon County
has now opened our latest center.

I have shared just a few of many examples of judges and employees tirelessly
serving Kansas and working to improve access to justice. My written report includes
additional examples and more information about the operation of Kansas courts. I urge
you to read about the extraordinary efforts covered there.

As these examples suggest, the Kansas judicial branch is only as strong as its
judges and employees. | want to take this public opportunity to thank Kansas judges and
court employees for their creativity, hard work, persistence, and dedication to service.

While expressing gratitude, I would be remiss if I failed to thank the Legislature
and Governor Kelly for the efforts to strengthen the judiciary over the last two sessions.

First, you enacted a significant shift in how the court system is funded. For
decades, the judicial branch budget depended on unstable court user fees. This led to
hiring freezes, and it risked court closures. Through your efforts last session, core judicial
branch operations no longer face the unpredictability of fee funding. Those fees are still
assessed, but last year's legislation shifted the deposits of those fees from accounts
directly funding the judicial branch to the state general fund. Now, the judicial branch
receives an amount from the general fund equal to that projected deposit. We can now
plan accordingly. This funding stability is critical to strengthening the Kansas judicial
system.

Next, you brought judicial employee salaries to 2021 market rates and provided a
cost-of-living increase. You also increased the salaries for judicial positions.
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Finally, based on a weighted caseload study conducted by the National Center for
State Courts, you funded 23 new judge positions to relieve strained district court
capacity. These very needed positions are the first since 2008. Citizens in communities
with new judge positions are already benefitting from improved access to timely justice.

Thank you for this support. As we begin 2023, I ask for your help again. Market
forces and inflation are already eroding your effort to bring employee salaries to market
rate. Because of this, our budget asks for a cost-of-living increase for employee positions
so we can continue to offer market rate pay to attract and retain the employees we need.

While we have started to address uncompetitive judicial pay, I ask you to please
continue that effort. Our budget proposal requests a raise in judicial pay to a rate that
allows us to better compete with the salaries well-qualified attorneys can command in
Kansas' public and private legal markets.

To highlight the pay gap, some brand-new attorneys in the Kansas City area begin
their careers making more than the district judges they appear before. Under the criteria
you have set, those new attorneys could not apply to be a judge for at least another five
years. Over those five years or more, their pay increases and the gap between what they
make and what we can offer judge candidates grows wider.

Kansans, acting through you as their representatives, have given judges profound
responsibilities. Judges impose criminal sentences that deprive life and liberty, resolve
child custody disputes that affect fundamental parental rights, decide contract disputes
impacting our business community, and conduct other criminal and civil proceedings that
result in life-altering judgments.

Amelia Earhart said, "The most difficult thing is the decision to act. The rest is
merely tenacity." Kansas courts have acted to strengthen our court system and we pledge
continued tenacity in that effort. This body has collectively recognized the value of
bringing the judicial branch to market pay so we can attract and retain well-qualified
individuals. As the leader of the judicial branch, I ask you to be tenacious in
accomplishing that goal. Your tenacity will reap benefits for your constituents.

Thank you for your time and attention today. I hope I have given you a better
understanding of the Kansas judicial branch's efforts toward what I am confident is our
shared goal—a goal of ensuring Kansans have a fair and impartial judicial system that
functions in a timely and efficient fashion and provides our neighbors with good service.

I look forward to collaborating with you throughout the session and in the years to
come to ensure we meet that goal.

May all of you and our great state continue to be blessed.



